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Abstract Under the background of the fourth amendment to the Criminal Procedure Law, it is
necessary to rectify the misconceptions regarding the Standard of Proof (SoP) and optimize its
normative construction. The prevailing conceptualization of the SoP has failed to adopt an
internalist perspective about “how a judge renders a plausible and acceptable fact-finding
adjudication”, so that it misunderstands the function and mechanisms of the SoP. The function of
SoP is to ensure that the fact-finding is justified; the mechanism is as an intersubjective standard
whereby the fact-finders convict on the basis of reasons acceptable to a rational other within a
dialogue process. Accordingly, the future Criminal Procedure Law should establish principles
such as Rational Proof and Free Evaluation of Evidence, and further refine the textual
formulation of SoP as “the evidence is reliable and sufficient to beyond any reasonable
doubt”. Concurrently, it should incorporate the reform achievements such as the substantiation
of court trials, and refine specific procedural mechanisms including the mechanism for witnesses
to testify in court and the mechanism for reasoned judgments, thereby establishing a fact-finding
system that is constituted on dialogic evidentiary process and explanationism-model of evidence
evaluation.

Keywords Amendment to the Criminal Procedure lLaw, Standard of Proof, Misconceptions,

Justification, Intersubjectivity
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