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Abstract According to the principle of the abstract scope of the power of attorney, Article 504 of
the Civil Code regulates the violations of consensual restriction on the power of legal
representation. Its legislative approach of safeguarding transactional security under the
framework of private autonomy is totally different from apparent agency, which aims to protect
the reasonable trust of the counterparty. Paragraph 1 of the Article 20 of the Interpretation of the
General Provisions of the Contracts Book of the Civil Code extends the application of Article
504 to cases involving statutory restrictions on the power of legal representation by incorporating
the element of the counterparty’s duty of reasonable review. This writes off the distinction
between the consensual and statutory restriction on the power of legal representation, resulting
in a conflict between safeguarding transactional security and protecting legal person’s
interests. The application of Article 504 should be limited to the consensual restriction on the
power of legal representation. For unauthorized representations as the result of violating the
statutory restrictions on the power of legal representation, and unauthorized representations
conducted by non-legal representatives under false claim, Article 171 of the Civil Code should be
applied by analogy. In case of false registration as legal representative, Article 65 of the Civil
Code should apply.

Keywords Apparent Legal Representation, Principle of the Abstract Scope of the Power of
Attorney, Duty of Reasonable Review, Statutory Restriction on the Power of Legal

Representation, Consensual Restriction on the Power of Legal Representation
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