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Abstract The field of administrative enforcement has long been plagued by the dilemma of
“strict legislation, widespread violation, and selective enforcement”. Traditional theories of
enforcement deterrence and optimal enforcement can only provide partial explanations for this
phenomenon. When factors such as proportionality between offense and penalty are taken into
account, it becomes evident that so-called “optimal enforcement” is unattainable under conditions
of low-probability enforcement, thereby giving rise to practical enforcement difficulties.
Digitalized administrative enforcement significantly increases the probability of enforcement.
Although this may disrupt the balance of enforcement deterrence in the short term—giving rise to
controversies such as “sky-high penalties”—it can fundamentally resolve practical enforcement
dilemmas in the long run. To effectively achieve a rebalancing of enforcement mechanisms, it is
necessary to fully recognize the complexity of the dynamic process of enforcement equilibrium and
to improve the digitalized administrative enforcement system from three aspects: first, ensuring
necessary deterrence in accordance with the principle of proportionality by reducing the amount of
individual penalties; second, matching diversified enforcement methods with the precise
enforcement capabilities of the digital era; and third, shifting the regulatory focus upstream to
the establishment stage of digitalized administrative enforcement, evaluating the legality,
appropriateness, necessity, and proportionality of such arrangements.

Keywords  Digital Administrative Law, Administrative Enforcement, Automated Administration,

Enforcement Deterrence
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