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Abstract The Supreme People’s Court, the Supreme People’s Procuratorate and the Ministry of
Public Security jointly issued the Guiding Opinions on Issues Concerning the Handling of
Healthcare Fraud Criminal Cases, stipulating that healthcare fraud committed by the medical
and pharmaceutical contractors should only convict Fraud Crime and punish the principals who
play a role of organization, planning, or implementation. The immune of unit criminal
responsibility by judicial interpretations, nevertheless, was not based on criminal law and case
judications but in line with the administrative files of the Ministry of Human Resources and
Social Security and National Healthcare Security Administration. A review of the criminal law,
amendment drafts, legal interpretations, and insurance rules in the past 40 years is helpful to
clarify the rules of conviction and punishment for medical and pharmaceutical entities in
healthcare fraud. The article reveals that punishing the principals in according with the Fraud
Crime is only based on the absence of unit crime and Contract Fraud Crime in the Criminal Law
promulgated in 1979. Nevertheless, the National People’s Congress and Standing Committee
legislated laws and criminal decisions to seek convictions and fine for corporate and unit alongside
1986, and the Criminal LLaw amended in 1997 incorporated Contract Fraud Crime and unit crime
formally. Judicial organs should abide by the legal principles, concern the overlap between the
Contract Fraud Crime and Fraud Crime indicated by Article 266 “where otherwise provided by
this law, the relevant provisions shall apply”, and pay attention to the adjudication practices to
seek unit criminal responsibility via Contract Fraud Crime. Judicial interpretation needs to keep
adherence with the criminal law as judicial guidance, because the rampant healthcare frauds could
be prevented and reduced only when the real unit offenders were punished.

Keywords Healthcare Fraud, Medical and Pharmaceutical Contractors, Unit Crime, Contract

Fraud Crime, Social Insurance Law
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