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(23 See George Nicholas, Protecting Indigenous Heritage Objects, Places, and Values: Challenges, Responses ,
and Responsibilities , 28(3) International Journal of Heritage Studies 400, 402(2022).
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(73 See WIPO, Consolidated Analysis of the Legal Protection of Traditional Cultural Expressions,
Document prepared by the Secretariat, WIPO/GRTKF/IC/5/3, May 2, 2003.

(83 See Kuek Chee Ying., Protection of Expressions of Folklore/Traditional Cultural Expressions: To
What Extent Is Copyright Law the Solution? , 32(1) Journal of Malaysian and Comparative Law 31, 36 (2005).

€93 See Purwandoko, Prasetyo Hadi, et al., The Implementation of the Traditional Cultural Expression
(TCE) Protection Indonesia Based on Article 38 Law Number 28 of 2014 Regarding Copyright, 18 (4)
Indonesian Journal of International Law 543, 556 (2021).

(100 See Molly Torsen, Anonymous. Untitled, Mixed Media: Mixing Intellectual Property Law with
Other Legal Philosophies to Protect Traditional Cultural Expressions, 53(1—2) Journal of the Copyright Society
of the U.S.A. 287, 296 (2005 - 2006).
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(113 See Sabine Sand, Sui Generis Laws for the Protection of Indigenous Expressions of Culture and
Traditional Knowledge, 22(2) University of Queensland Law Journal 189, 198 (2003).
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(153 See Molly Torsen. Intellectual Property and Traditional Cultural Expressions: A Synopsis of Current
Issues, 3(1) Intercultural Human Rights Law Review 199, 203 (2008).

(16 See Christine Haight Farley, Protecting Folklore of Indigenous Peoples: Is Intellectual Property the
Answer?, 30(1) Connecticut Law Review 1, 48 (1997).
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303 See Caitlyn Herlihy, Protecting Traditional Transnational Cultural Expressions in the United States and
Meézico., 56(Spring) Case Western Reserve Journal of International Law 569, 575(2024).

(313 See Dalindyebo Bafana Shabalala, Intellectual Property. Traditional Knowledge, and Traditional
Cultural Expressions in Native American Tribal Codes, 51(4) Akron Law Review 1125, 1159 (2017).

(321 See Michelle Okyere &. Janice Denoncourt, Protecting Ghana’s Intellectual Property Rights in Kente
Textiles: The Case for Geographical Indications, 16(4 - 5) Journal of Intellectual Property Law &. Practice 415,
418(2021).

33)  Foster and Others v. Mountford and Rigby Ltd (1976) 14 ALR 71.

(343 See WIPO. Consolidated Analysis of the Legal Protection of Traditional Cultural Expressions, Document
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Abstract  The intellectual property protection of traditional cultural expressions is an international
problem that has been difficult to solve for a long time, and it faces difficulties in terms of rights
defense, legislative model, legislative content and law enforcement, mainly due to the different
interests and theoretical basis of traditional cultural expressions protection in developing and
developed countries. The communities of origin of traditional cultural expressions have claims of
moral interests and economic interests. In the future, the existing intellectual property system
should be reformed and a Sui Generis Copyright system should be constructed to satisfy the main
claims, and this purpose should be realized through the adjustment and modification of other
intellectual property systems, so as to form a multi-level intellectual property protection system
for traditional cultural expressions which is collaborative and cooperative. When constructing the
Sui Generis Copyright system, the traditional copyright system should be appropriately reformed
to focus on establishing a special system of protectable subject matter, ownership of copyright,
the content of such right, the benefit-sharing, and the application of customary law.

Keywords Traditional Cultural Expressions, Intellectual Property, International Treaties, Sui

Generis Copyright, Benefit-sharing
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