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(13 Keith McAleer, “Al is the New Electricity” : Insights from Dr. Andrew Ng, Berkeley Sutardja Center
for Entrepreneurship & Technology (July 29, 2024), https://scet. berkeley. edu/ai-is-the-new-electricity-insights-
from-dr-andrew-ng/.
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EC 5585 2008 FE A ) T 37 Wi 8 45 #1]) (Market Surveillance Regulation) , 3% tH 45 7 & B 2
(877 i L AR A =B B B IRHESRAR R T HE AR + WA AR ™ 1 37 kA [ X
T WAL 57 0 SR PEE "I T T

WA BRI 768/2008/EC 52k g A, WA 7 i 22 A AR 1l 40, 25 LLR P2 A% O B 1 5
e S — BT R REE 7 i 1 A LA FR A L BC R PR IR P ST s LA R Ry I 26 B R P ST R BB
T B9 7 R SR AR A2 A A FH A — B i 2 42 25 91] ) ( General Product Safety Regulation) ;
S R T ER WA S R A AT R R 5 U CE AR R I L k. Hirp,
2008 4R RRA T I Wi A8 25 Bl ) b A SN RT i BE 55 CE B R WL 4R 25 2E 580, A SR T 7 e A8 O WL

(23 See Artificial Intelligence Act, Rec. 26.

(33 See Artificial Intelligence Act, Art. 3(2).

(43 See Regine Paul, European Artificial Intelligence * Trusted throughout the World” : Risk-based
Regulation and the Fashioning of a Com petitive Common Al Market, 18 Regulation &. Governance 1065,
1074 - 1075 (2024).

0571 BB 3 — W B9 SCHR . 2 0L Michael Veale & Frederik Zuiderveen Borgesiuss Demysti fying the
Draft EU Artificial Intelligence Act — Analysing the Good s the Bad , and the Unclear Elements o f the Proposed
Approach, 22 Computer Law Review International 97, 102 - 106 (2021).

(631 See Harm Schepel. The Constitution of Private Governance — Product Standards in the Regulation of
Integrating Markets, Hart, 2005, p. 63.

73 Council Resolution of 7 May 1985 on a new approach to technical harmonization and standards.
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R G T RTR A A ZIK

CNTRRERE K 55 FARGERR Dy “ $RAE 077 AL B 4R AL 7 i i 7 B8 AN
PEERT S8R 00 BARCON T R 1 ) X SR A& R 32 75 3 LA X 40 AH 1 38 i A 2
TAEREE WL TR ry U D R AR B O AN TR BB 1% ) 15 R 7™ i 4 S P 8 4 S vk Y
e, 1 AENS BB LR T M CBR T B 250 ) SR I T 3 1 AR R T 20
R S5 05328, O R I & Ur 8 AE 7 " i ME A e B8 Bk F2 4k 1 43 9 0 A 1 i AL
75 R I A o X R R TT K (it 3 R R BB R g8 (B L BTE X Z R R
HAOT 7 B AR 55 Bk ek L 2 AR TR 23 R A R O3 0O T 2 R

(81 See Artificial Intelligence Act, Art. 7 - 15.

(93 See Artificial Intelligence Act, Art. 3(8).

(100 See Artificial Intelligence Act, Art. 25(3), Art. 43(3).

(110 See Regulation (EU) 2017/745, Art. 2(35).

(12)  See Artificial Intelligence Act, Art. 3(3); Regulation (EU) 2017/745, Art. 2(30).
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(133 See Artificial Intelligence Act, Art. 16 - 22; Regulation (EU) 2017/745, Art. 10.

(143 See Artificial Intelligence Act, Art. 22 — 24; Regulation (EU) 2017/745, Art. 11 - 14.

(151 See European Commission, Commission notice — The “Blue Guide” on the implementation of EU
product rules 2022 (2022/C 247/01), 80.

(163 Ibid., at 88.

(172 See Decision No 768/2008/EC, Annex I, Art. R14.
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(18] See Decision No 768/2008/EC, Annex I, Art. R17(7); Artificial Intelligence Act, Art. 31(11).

(193 See Artificial Intelligence Act, Art. 74(4), Art. 79.

(201 See Gabriele Mazzini &. Salvatore Scalzo, The Proposal for the Artificial Intelligence Act:
Considerations around Some Key Concepts, SSRN (July 29, 2024), https://papers. ssrn. com/sol3/papers. cfm?
abstract_id=4098809.
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(213 See Ronit Justo Hanani, The Politics of Artifcial Intelligence Regulation and Governance Reform in the
European Union, 55 Policy Sciences 137, 152 - 153 (2022).

223 See Gian Volpicelli, EU Countries Strike Deal on Landmark Al Rulebook: The Bloc’s Law to Regulate
AT Overcomes Threats of Late Opposition, POLITICO (July 29, 2024), https://www. politico. eu/article/eu-
countries-strike-deal-ai-law-act-technology/.

(233 See Harm Schepel, The New Approach to the New Approach: The Juridification of Harmonized
Standards in EU Law, 20 Maastricht Journal of European and Comparative Law 521, 522 - 523 (2014).

(243 See Guido Calabresi &. Jon T. Hirschoff, Toward a Test for Strict Liability in Torts, 81 The Yale Law
Journal 1055, 1960 (1972).

253 See Mark A. Geistfeld, A Roadmap for Autonomous Vehicles: State Tort Liability, Automobile
Insurance , and Federal Safety Regulation, 105 California Law Review 1611, 1632 - 1660 (2017).
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Victory of the European Model , 11 European Review of Private Law 128, 130 — 133 (2003).

273 See Daily Wuyts, The Product Liability Directive — More than Two Decades of Defective Products in
Europe, 5 Journal of European Tort Law 1, 8- 13 (2014).

(281 See Aaron D. Twerski & James A. Henderson, Jr., Manufacturers’ Liability for Defective Product Designs:
The Triumph of Risk-Utility, 74 Brooklyn Law Review 1061, 1062 - 1071 (2009).

(291 See JoAnne Yates & Craig N. Murphy, Engineering Rules: Global Standard Setting since 1880, Johns
Hopkins University Press, 2019, p. 28 — 34.

(301 See Marco Almada & Anca Radu, The Brussels Side-Effect: How the AI Act Can Reduce the Global
Reach of EU Policy, 25 German Law Journal 1, 7-8 (2024).

(310 See Niels van Dijk, Simone Casiraghi & Serge Gutwirtha, The “Ethification” of ICT Governance.
Artificial Intelligence and Data Protection in the European Union, 43 Computer Law &. Security Review 1,
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(321 See Rob van Gestel &. Hans-W Micklitz, European Integration through Standardization: How
Judicial Review is Breaking down the Club House of Private Standardization Bodies, 50 Common Market Law
Review 145, 177 - 181 (2013).
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(343 See Bryan H. Choi, AI Malpractice, 73 DePaul Law Review 301, 310 - 330 (2024).
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Liability for Artificial Intelligence and the Internet of Things: Miinster Colloquia on EU Law and the Digital
Economy 1V, Hart, 2018, p. 37— 39.

373 See Bobby Chesney, Danielle Citron, Deep Fakes: A Looming Challenge for Privacy, Democracy , and
National Security, 107 California Law Review 1753, 1762 - 1768 (2019).

+ 160 -



R AT R EN T BT a2 B

FEOCHEREAT AT RE 1 ARG . ARS8 1) SO HEBRABUE » SE B IT e N RE R G 2
PR T N TR RER G A KU A 77 R A Fe i B9 TA IR . SR N RE R G0 R )™ AR 1 XU A
AT AR G R IR T IR 55 . B0, B2y SUS A B 5 1297 T oRTEAR R RE B2 B HGR T
R M IXC 5 B e I T 1) ) R AR L ST A AR VR AR L B A I Rk PR R A R R L B 7 ANL
BRER G PR I RIAE LU 55 AR E A O B s I ZREs SR AR AN KT REAL S P A5 L IX 15
JITA BR B AR IR OO o IREISE X6 3t 05 DR 25 P F A il R Y PR BE s RS A5 P N LR RER 4L
5P TAAA @ TEBE S R G R M 5 I el 7 AR 2K AN I BT T B S XL, o %% e Ak 2
NI RERGUR T 7 A F ik o A T D Bl 1 o i g™ 14 12 (3L 3 o 20 o 7™ i 1) 1 2 78 A 28 S
TR R Y AR B 2 D RE AN L RE R ST ML R AR AR Y
BEFBAILER R DUR LR, BT RR U 2 e it 58 e A .

{EAT IR IR A N R REIE DS SR AR AR AR A0 A [0 B 75 s SR AN e By . il
BN TR RE RGO TR Dot o V5o % Ml ol 5 (3058 5 07 24 40 e A s R 2 i 7 A8 A
BN T R RIRAT AR L il I AR R AR T A A UK K (0 3 54 S BRAE Ll il
PR IEAE B U0 3T N TR RE RGO ™ i TR AF 1T « 12320 2 7= i 1) o) 32 7t A2 A
PP L ELZHIE R LL A O A2 PRE RTRRE A 2 S8 -5 2™ i I R B iy S s B A 55
X — LA Bl T 28 S it B A 3 1R N T BB AR SRR A O S BT 4R A B A G R
ARG A H SRR E X . EIEWRTSCA R 7 A TR BER G MNER . BA 5 57 PR
A BERTEE R RS R e A 0. S 2200 AT REIG PR 4 —HEZR N D ek ) B 17
S PSRBT B LS5 O T

3. SHATARERI (5 B 25 %

TESLIEE IR p O BRI ) 15 b U P b o — 288 14 2 B AR o E0Rs B 7™ i 9 A MR 1 ) 18
71+ N REMH I ™= ah R B D2 SR L0 8 V- e P e AL 22000 1 2 o £ A 72 T s 1) 85 30 £
A o RTAARHEAE RS 55 0 L A A 28 PR X — {5 SN BRI

FHATPMERE B AT LU =i, H— AR RO s QU iR . T
2 i T A SR AT N T RE ST A BIF i J R RE 6 L SRR AR B S B2 fe FH R Ui e N B RE RS AR
i BRI AN G AR R IEA T O S, 2 T AR RS R (E B A PR AL
S BRI TN » RN BRI T 4 R 2B N TR REL K IR TR, iR
PR 5 R AR N T RE AR, 5 7 DR 22 500 P 5 ) i e 0 3 b o i e st iz . &%) Bz 0 A5 B

(38) See W. Nicholson Price II & 1. Glenn Cohen, Locating Liability for Medical AI, 73 DePaul Law
Review 339, 360 (2024).

(39 ZILT AR . CA LR RE XU i A AR ) —— LARR B CON D AR ) S B 4R AR A2 ) 2024 4855 5 1,
9516 T1,

(400 See Artificial Intelligence Act, Art. 50(4).

(413 See Artificial Intelligence Act, Art. 25(3).

(427 See Alicia Solow-Niederman, Administering Artificial Intelligence, 93 Southern California Law Review
633, 653 - 656 (2020).

(130 AHXE PR, 2 L Nur Ahmed, Muntasir Wahed & Neil C. Thompson, The Growing Influence of
Industry in Al Research: Industry is Gaining Control over the Technology’s Future, 379 Science 884, 884 —
886 (2023).

* 161 -



RAR®EE 2025 5 4 )

A A SRR E L E S B SR Ar . =, N TR RO A B E B Z . RIS i 4
BRVIMAN R RESU A 2 T AR T 2 w2 — S = A J5UBL, 0 B X AT U AL
BRER G FH AT RMESGR = AT FEF LS UL FATARMESCAT AT A 3 ST A (9 ek O F A
APHRC, T TR AR B S AR v ] BEXS AT BB A TUER AT ol » o T ROR A S T o DU L B
(BRENIEFP T el e

SRR BEREER

(—) ZBRARRE B8

xR E N TR RESL IR & P b BB A HR LT ik . RAETERHEN 4> 5 5 %%
HE 5 RRC 2 AR R B 7 A S IR A A B N R AR . e ST R R 1 7
Ko AR L BT TE AR 13 2%, AT BRGSO A FE AN B 0 722 42 1) Coll 7= b i 504 5 AH O [
FARUE AT ARE . H T SE R AT B . MR GAUEIA AT 256155 2 4% DA UE il B 4 35 %o 7=
At R RS P o DA AT o) 32 U0 5 X DA IE AL B A 5@ Al A 5% 1) R 7 Rl ROl 9 A 1 7 IA . 48 51
S CHR R ™ S DR BB ) 7. 1 Sl 1 7 S DA IR T 32 s AR AR PR A P G 28 4 LBy IR R VEA T
PRAP AR R B 22 4 AR S A A B R ORI R BT (0 75 2, A 7 i b R R E
FARTEVEPR ST Ol T A D B A B TS S P . g 3dE AR
TSN 3 S A, T 3 W A5 R AR 7 i 17 XU, R P o sk S B > DL e B R4 . =
FHE RN T LA 3 W AL oA 0 49 35 1) 7 b RO A o 2 7 A B 3 TRl N B Iz
7.

SR o 7 it 22 4 SO TR BN T RB L I M BOR M (20 IE A R, 58, A TR e R Gt
AR a7 FRbR A N T B R G0 2 A% 9 I 7 S 045 AR (625 O ool 1) SC55- R R B2 R DL A BT °F
5 B B FRTAR AR I A SRR LB J1 . X FAR M) R4 7= i 2 4 S AR Skmi 55 Bk
[F] RS TG [ 3 P ] B S S AA) A 1 R I RO 7 i e A S B e E B B el . Ok REDEAS B T
By AT R . R E EARAEAE T R B TR R AR & (BB E N — A EAE R, K
IR AEAE— AT G — T B, X 28 5 R 2 18 TR Bk AN 7= i T 28 T8 R 4Tl i) 45—
S e TR RBAS BRI 3L R RN L . R AU AS LA A 37 0 W BT R G e
il 0B G FE AR S AT A ) 1 3 3 R R AL 3 SR LUK B i 1 i T B, ) K
FEL 9 N T3 R DU AN 32 381 3R il 2 Py B & 5 4 P AR BBG™ Ml A 1 B 9 37 3 o OO AR AL R
PUPBOE SR AR T TR

(=) AR H) A7 —FF F 5209 sk Rk

FRE N TR BESL IR S R BT B s 2 Y RTHIFIT 7R S8 — SRR S 43 T ik L 35 3 Fh s A

t44)  See Will Douglas Heaven, Large Language Models Can Do Jaw-Dropping Things. But Nobody Knows
Exactly Why, MIT Technology Review (July 29, 2024), https://www. technologyreview. com/2024,/03/04/
1089403/.

453 See Anu Bradford, The Brussels Effect: How the European Union Rules the World , Oxford University
Press, 2020, p. 16 - 18.

+ 162 -



R AT R EN T BT a2 B

0224 5 R R M (L o] - i A58 22 [ L 5 8R Sra Ak, &9 A 2023 4R TT R [ 55 Be 14 25 M
AREAREEAL I TAR R S iR i 2l AR Z WA THEE R REARTEZST
2023 4 9 H KA HAESL IR T AT ARME N D RESL R AR . P FRIE A N LR R L 1
PERR IR B S A L A B A . N T BE STk T Tl 14 AN i PR TR T N AR 2 9 15 B R
T TN RERRE Y AR A AT L N T RE AR GE T T2 A AT LA KRS Ao RS ST 7
D BATERE TARSCAN AT B 7 X L8 AL A DR Y IR A %

AT XA AR » SR AR AT RAAEAS 58 rp A — 2R 97 o UL JEE ™ B A5 5L« DT Ry MLl A A L T 37
HUR A S S OU SRR Bl R IR, 27 B3 ARG 1) D R Jay FRAE A A8 L S BRI 1 3
Fe At REEHEE” (civil recourse) FJ5 i1 » AR A RTE BURAGE BIE B AT IIRE. B E Z RE
(O SEAEAAT] » Unick 2k 24T -5 2 T XU AT I A 7 i SEAE I RERE AR 58 P A 7 — AR B v ORI
A fR L Ui S O 1R I B 5 A R R T AT PR A0 T e A Pl B A L AR E U B AR
IKUESATLABGIAE O a0, 25 [ 32 3 R GERRERA RS AE B4 0 5 BOR 40 3 1) ST
T E I8 BB AU SR IO 73 IR T B R B« B 20728 B8R G R RE T B ik A9y I 2 5 1 SR 2 A
A E PR R SRR R R LIS DR F B LR F B IO T X — 254, Xk
ST H SR E BE B REE Y D S8 1E Hh R A SRS O D S RTAR v ) E 4R BT A BOR
SRR, RS T AN Gy ERM AR R L

IR 3E i SR S B AR B 5 S B RV A A PR . RN TR RE Y R A TR
BET N2 UEXE BOR 2 H0 R Bt R XE T3 ar SR BOL A 8 WEEAE . (ISR AT 4075 &
A2 R IRV A AR 0] 42 HAFE M A HE s At B IE 21k 2 B DL HAR R a] 4%, 2
PN AT BEECHE Tyt (B 7 i R B L DR SR 5 20 48 T 2 WL B RE 6 AR 40 18] 126k 40 o LA
ST T ICATRTE AR HBORATT . 0 BN 24 3 32 SR 4 J0HE i 5 SR g I 3 N B 0 %
I SR SR T3 P 2SR B A A2 LAE BRI 7™ iy R BER RO A7 A . S HE T 22 BT ARE RS ) 2R i 2 A
TR BB TR AL G it 5 IR S5 ) R AL B+ O AN T RE I AT TR A 2 6 1 D e L S B
HENGEBAB ST RO . HeAh, SRS 528 UE ST B B RE A7 A5k S it i 2 A T2
RE ARG sl LML AT AR ] LARRAR SR PO VRIA A o VRV BAS A7 6 A 1E 5 PR U
TR S BN AR W B R . A i "R T A B PRI 32 58 2 JUAR 2 e BURF AL %
AE » TG EAE 22 M 3 ORI N S0 DR i 26 A5 B — & AR B A AR S Pk S AR HEMl . B

ue) fRFRICHK, S Wik %€, (PEFE -FFEMACNTHEEER 7 — P E A TR BB IE M S A4 2
S AR ), B ) 2024 AR5 3 B AR . GRFRE AN LR BB 7 nY B AL ) B (AL 22 ) 2024 4R
%5,

wr ZOUERNE . AT IR G5B = RO ), A AR 4L 2021 4 L, 5% 3040 J1; See Guido Calabresi, The
Costs of Accidents: A Legal and Economic Analysis, Yale University Press, 1970, p. 24 - 33; John C. P. Goldberg
&. Benjamin C. Zipursky, Recognizing Wrongs, Harvard University Press, 2020, p. 25— 178.

(481 See Assaf Jacob & Roy Shapiras An Information-Production Theory of Liability Rules, 89 The
University of Chicago Law Review 1113, 1126 - 1136 (2022).

(o) ZOLLSE] H#oF « A TER: (FTHEBPEIRIN : WO Q0T AG 20 ) XU ) » SRAE PR IR A S RRCkE 2009 4R
Jit, 56 42—70 T,

(50)  See Bryan Casey, Robot Ipsa Loquitur, 108 The Georgetown Law Journal 225, 270 - 273 (2019).

(513 See Jack B. Balkin, The Path of Robotics Law, 6 California Law Review Circuit 45, 55-59 (2015).

* 163 -



RREF 2025 F% 41

P AR AR T R A A T SRRV 9 T A S ke Z SR LR AE B s L. FE AR R B
B A VRIA JRAS TE 2 A 7 A S 25 it T . B BE R R BUR T AN TR REEUH 5% 58
A A B S 5 ) B R SRR R AR VR AR o BN T LASES L 1] 34 X N L BB
S AR REE 2R A RN S AT VR AN . N RERVE A . Mo L 1T H B9 i URin 2 4
WIFAE— 2By Lk,

mLgE W

NTRRELILBA BRI HAE . AF N EBE IR G A TR B CNTERRIL) A
7 PR CHA I SR TR MR A . I R T 7 il 28 A S ool X 7 i 2 42
LIRSS TS B R [T N T RE AR A XURG I A, SR T o 7= i 2 e L 6 A L e e L
AE AR GUAEAR AL T 8T A PRI XGE  XfE LA 52 2% 1o P B 5 e 5 Bt 2 I S 55> o A 2o £ 8 BAS 5 A
A AR R STAE AR SRR B . FRIENFE /- DGR BT BE U A e AN 8 J 3 D2 AR 1A
il AR — Ak R T sh PRI SRR 1) )5 S RPN JE

Abstract Al legislation does not have an inevitable path. The European Union’s Al Act adopts a
“product safety approach” in its legislative strategy, attempting to respond to the risks of Al
through the imitation, application and adjustment of product safety legislation. The significance
of the product safety approach is to integrate the market through the process of standardization,
to achieve safety deterrence by locking the “Cheapest Cost Avoider”, and to activate the liability
system through the public law. However, the non-standardized nature of Al indicates the
difficulty of the standardization process, the diversity of Al use cases reveals the complexity of
obligation allocation, and the information-costly ex ante standards do not provide an “antidote” to
the liability regime. Given the significent differences in market structures and institutional
contexts between China and the EU, as well as the limitations of the product safety approach
itself, there is no need for China to adopt the product safety approach. Instead, we should take
the uncertainty in the field of Al seriously and use the liability system’s information production
function to provide a factual basis for the next legal action.
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