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(13 See Application of the Convention on the Prevention and Punishment of the Crime of Genocide (The
Gambia v. Myanmar), Preliminary Objections, Judgment, 1.C.J. Reports 2022, p. 511 - 518, paras. 93 - 114.

(23 See Application of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (Canada and the Netherlands v. Syrian Arab Republic), Provisional Measures, Order of 16 November
2023, 1.C.J. Reports 2023, p. 602 — 603, paras. 48 - 51.

(33 See Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the
Gaza Strip (South Africa v. Israel), Provisional Measures, Order of 26 January 2024, 1.C.J. Reports 2024,
p. 16 =17, paras. 33 — 34.

(43 James Crawford, State Responsibility: The General Part, Cambridge University Press, 2013, p. 553.

(53 See Gabcikovo-Nagymaros Project (Hungary v. Slovakia) , Judgment, Separate Opinion of Vice-President
Weeramantry, 1.C.J. Reports 1997, p. 118.

(60 ZUWBETE . (CXFE PRt B AR 0 L5575 Rk Be 0 A8 5k —— DL X HG S R 4 f) i S B Ik R TR
KAFNEIR A2 527 RUIA D s B EFRIEBFFE 2020 4E55 6 1],

(70 ZWEMA G CEPRE LA TR AR B %05 /K ) R b 132 D, 3R R 127 ) 2022 4R 55
434,

(81 SR (PR G ILEF £ PR 2 K R 532 m ) , 2 BRIE 9T )2017 4E55 5 9.
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(93 Christian J. Tams, Enforcing Obligations Erga Omnes in International Law, Cambridge University
Press, 2005, p. 26.

o) “EERU AR A e [ 5 LA it B e [ PR ] AL S R SR Jr U T | KT AL E il 4
[ b % 249 v i 3 4 i A DR 25 K (compromissory clause) o i) 432 90U 7 — fgedis 1 > 158 [ B2 b R IR U . 451 4
CEFRFATERE L) 42,48 £, Ibid., at 37 - 40.

(11 See Draft Articles on the Responsibility of States for Internationally Wrongful Acts, with Commentaries
(2001), Yearbook of the International Law Commission, 2001, Vol. II, Part Two, p. 126 — 127, paras. 2, 7 -
9, 11.

(123 Ibid., at 117, para. 2.

(133 See Farid Turab Ahmadov, The Right of Actio Popularis before International Courts and Tribunals,
Brill Nijhoff, 2018, p. 18.

(143 See South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa), Second Phase,
Judgment, 1.C.J. Reports 1966, p. 47, para. 88.
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B35S RS REH A2.a 2519 XHZ BRI L5575 (2) 5 R Z 1 55 RS 42.b.0i 4%
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(151 See Christian J. Tams & Antonios Tzanakopoulos, Barcelona Traction at 40: The ICJ as An Agent of
Legal Development , 23 Leiden Journal of International Law 781, 799 (2010).

(161 See Barcelona Traction, Light and Power Company, Limited (New Application: 1962) (Belgium v.
Spain), Second Phase, Judgment, 1.C.]J. Reports 1970, p. 32, paras. 33 - 34.

(173 See Thomas Weatherall, Jus Cogens: International Law and Social Contract, Cambridge University
Press, 2015, p. 352.

(181 See Daniel Costelloe, Legal Consequences of Perem ptory Norms in International Law, Cambridge
University Press, 2017, p. 24.

(193 See Linos-Alexander Sicilianos, The Classification of Obligations and the Multilateral Dimension of
the Relations of International Responsibility, 13 European Journal of International Law 1127, 1133 — 1137
(2002).

(203 See supra note [11], at 128, para. 13.

213 See Conclusions of the Work of the Study Group on the Fragmentation of the International Law:
Difficulties arising from the Diversification and Expansion of International Law (2006), Yearbook of the
International Law Commission, 2006, Vol. 1I, Part Two, p. 183, para. 37.

223 See Draft Conclusion on Identification and Legal Consequences of Peremptory Norms of General

International Law (Jus Cogens), with Commentaries (2022), p. 68, para. 7.
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A DAy [ P g ) E — [ 53 T A 2 5 S35 IR i 01 1A i s =2 Ak o PRI 2 i 5 ) R
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(233 Responsibilities and Obligations of States with respect to Activities in the Area, Advisory Opinion,
1 February 2011, ITLOS Reports 2011, p. 59, para. 180.

24) ZOLRN: (PR bt i MR vE AR 4 09 DR AP o) ERIF Y —— i 7 [ B v J AR [ A G S BRI T 5 ) » o
R A 2012 4R, 45 35—115 T,

(253 See Nuclear Tests(Australia v. France), Judgment, 1.C.]J. Reports 1974, p. 269, paras. 50 - 51; See
Nuclear Tests(New Zealand v. France), Judgment, I.C.]J. Reports 1974, p. 474, paras. 52 - 53.

(26 See East Timor (Portugal v. Australia), Judgment, I.C.]. Reports 1995, p. 104 — 105, paras. 34 — 35.

273 See Hugh Thirlway, The Law and Procedure of the International Court of Justice: Fifty Years of
Jurisprudence , Oxford University Press, 2013, p. 1505.

(280 See supra note (26], at para. 29.

(297 See Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Judgment,
1.C.J. Reports 2012, p. 449 — 450, paras. 68 — 70.
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FEMEFE g “WRKFINAR 5| T H AT C ] A 58 85 ] 23 249 ) 30T Xof JHAhy 45 24 [l 7 7 %o ik S 55, 31
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55 48.1 51 2012 AE LU RIS IR FE N IN/R 987 FI e 25 S s i, &) ke B 58 2 G801 ORI I
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(300 See Belgium wv. Senegal, Judgment, Dissenting Opinion of Judge Ad Hoc Sur, p. 618, para. 44.

(313 See Belgium v. Senegal, Judgment, Dissenting Opinion of Judge Xue, p. 574 — 575, paras. 14 — 16.

323 Ibid., at para. 17.

(333 See supra note (307, at paras. 29 — 30.

(343 James Crawford, Chance, Order, Change: The Course of International Law: General Course on Public
International Law, Martinus Nijhoff, 2014, p. 204.

351 See Christian J. Tams, Road Not Taken, Opportunities Missed: Procedural and Jurisdictional
Questions Sidestepped in the Whaling Judgement, in Malgosia Fitzmaurice & Dai Tamada eds., Whaling in the
Antarctic: Significance and Implications of the IC] Judgment, Brill Nijhoff, 2016, p. 208.

361 See Priya Urs, Obligations Erga Omnes and the Question o f Standing before the International Court of
Justice s 34 Leiden Journal of International Law 505, 514 (2021).

373 See Christian J. Tams, supra note (35J, at 209 - 211.
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T B a6 22 T A F) 71 ] o 00 B A R i g, 4
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(383 See Obligations concerning Negotiations relating to Cessation the Nuclear Arms Race and to Nuclear
Disarmament (Marshall Islands v. United Kingdom), Memorial of the Marshall Islands, paras. 103 - 110.

(393 See Marshall Islands v. United Kingdom, Preliminary Objections, Judgment, p. 844, para. 20.

(403 Ibid., at para. 57.

(413 See Marshall Islands v. United Kingdom, Preliminary Objections, Judgment, Declaration of Judge Xue,
p. 1033, para. 15.

(420 See Marshall Islands v. United Kingdom, Preliminary Objections, Judgment, Separate Opinion of Judge
Tomka, p. 899, para. 40.

(43)  See supra note (1], at paras. 106 - 114.
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(443 See The Gambia v. Myanmar, Preliminary Objections, Judgment, Dissenting Opinion of Judge Xue,
p. 534 =536, paras. 36 — 39.

1451 See The Gambia v. Myanmar, Preliminary Objections, Judgment, Declaration of Judge Ad Hoc Kress,
p. 556, para. 33.

4631 See supra note (2], at paras. 50 - 51.

473 See Canada and the Netherlands v. Syrian Arab Republic, Order of 16 November 2023, Declaration of
Judge Xue, I.C.J. Reports 2023, p. 616 - 617, paras. 4 - 7.

1481 See The Gambia v. Myanmar, Admissibility of The Declarations of Intervention, Order of 3 July 2024,
para. 46.
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(491 Supra note (227, at 89.

503 Ibid., at 85, para. 4.

513 Ibid., at 66, para. 4.

(523 See supra note (117, at 127, para. 7.

(533 See Tom Ruys, Legal Standing and Public Interest Litigation — Are All Erga Omnes Breaches
Equal? 20 Chinese Journal of International Law 457, 467 — 468 (2021).

(54 See supra note (157, at 800.

(551 See supra note (44], at para. 39.

(560 See Mao Xiao, Public-Interest Litigation before the International Court of Justice: Comment on The
Gambia v. Myanmar Case, 21 Chinese Journal of International Law 589, 597 (2022).
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(57 See supra note [34], at 202.

(581 See supra note [11], at 126, para. 6.

(591 See supra note (187, at 24.

(603 See North Sea Continental Shelf, Judgment, L.C.J. Reports 1969, p. 38 — 41, paras. 61 — 69.

613 Ibid., at para. 63.

(623 See Marshall Islands v. United Kingdom, Memorial of the Marshall Islands, para. 105.

(633 See Nuclear Tests (Australia v. France), Memorial on Jurisdiction and Admissibility Submitted by the
Government of Australia, paras. 448 - 449; Nuclear Tests (New Zealand v. France) , Memorial on Jurisdiction and
Admissibility Submitted by the Government of New Zealand, paras. 190 - 191.

(643 See Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Merits, Judgment, I.C.J. Reports 1986, p. 95, para. 178.

(651 See supra note (16, at para. 33.
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Abstract Since Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (The Gambia v. Myanmar) , non-directly injured State have asserted standing based on
obligations erga omnes (partes) in actio popularis before the International Court of Justice.
Actio Popularis mainly involves three partes: the Claimant State, the Respondent State and the
Third-party State, and the subject-matter of actio popularis is the common interest of the
contracting States and the international community as a whole. The right of standing based on
obligations erga omnes (partes) is mostly used to establish that the Claimant State has standing
to bring actio popularis. Actio Popularis before the International Court of Justice has gone
through four stages: hesitation, active application, expanded application and frequent
application. At the current stage, the International Court of Justice urgently needs to clarify the
relationship between the goal of protecting the common interest and recognizing the standing of
the claimant state, and the current approach adopted by the Court to identifying the common
interest is overly broad and lacks the sufficient link between some non-directly injured States and
the subject-matter of the dispute. At the same time, the incompatibility between the goal of
protecting the common interest and the Court’s bilateral dispute settlement mechanism is
becoming increasingly evident. The consistent practice of actio popularis before the International
Court of Justice had been to separate substantive norms from procedural rules, and the erga
omnes nature of the right or obligation itself was not substitute for the Court’s procedural
rules. With regard to the two types of intervention by third-party States provided by Article
62 and 63 of the Statute, if a third-party State intervened in actio popularis on the basis of its
legal interest, the legal interest of the third-party State might be affected by the decision could
not be higher than the Claimant State that justified bringing a claim before the Court. If a third-
party State intervened in actio popularis on the basis of treaty interpretation, the scope of its
intervention should be limited to the submission of an opinion on the interpretation of the treaty
in question, and the interpretation of the judgment in actio popularis should be equally binding
upon the Third-party State.

Keywords Obligations Erga Omnes (Partes), Actio Popularis, Common Interest, Standing,

Third-Party Intervention

(BT gk DR

(953 See supra note [45], at para. 35.
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