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Abstract The ongoing revision of China’s Fisheries Law necessitates a recognition of aquaculture
rights as usufructuary rights. Although the establishment of aquaculture rights requires
administrative licensing. they constitute an independent category of usufructuary rights affirmed
by the Civil Code. Aquaculture rights inherently possess the essential attributes and
characteristics of wusufructuary rights. Recognizing their usufructuary nature provides the
doctrinal foundation for constructing a comprehensive regulatory framework for aquaculture
rights. Recognizing aquaculture rights as usufructuary rights further enables the application of
the Civil Code’s property protection rules to safeguard fishers’ legitimate interests. The Fisheries
Law should align with the Civil Code by refining the aquaculture rights regime according to
usufructuary principles, including establishing such rights through property registration.
Clarifying the substantive content of aquaculture rights as real rights ensures their protection via
property law remedies. Given their usufructuary character, the creation, transfer, expropriation,
and protection of aquaculture rights should uniformly adhere to general property law rules.
Notably, aquaculture rights and sea area use right are distinct yet interrelated legal rights.
Potential conflicts between them must be resolved through general rules in property law.

Keywords  Aquaculture Right, Usufructuary Right, Sea Area Use Right, Fishing Right,

Fisheries Law
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