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Abstract The legal interest and the constitutive element of the crime should be properly
interpreted, so that the crime could be applied fairly and reasonably. Clarification of the legal
interest is helpful in recognizing the nature of the crime and the scope of the punishment. The
interpretation of the constitutive element of the guidance of legal interest is helpful to delimit the
limitation of punishment. The legal interest can be determined from the systematic status of the
article, the provisions of the crime and the comparative law perspective. For example, the legal
interest of the crime of sexual assault by personnel with care duties is the sexual autonomy of
women between the ages of 14 and 16, rather than physical and mental health; the legal interest
of the crime of throwing objects at high altitude is the stable and orderly state of people’s lives in
public places on the ground, rather than public safety. The interpretation of the constitutive
element should adhere to the objective interpretative theory and the substantial interpretative
theory, under the restriction of regulations, so as to make a reasonable interpretation of the
common meaning, or enlarge or reduce the interpretation as necessary. For example, “violence”
in the crime of interfering with safe driving is broad, “driving” refers to the engine in the starting
state; “sexual relations” in the crime of sexual assault by personnel with care duties refers to the
invasive sexual behavior of male genitalia against women, including sexual intercourse, anal sex
and oral sex; the nature (attribute, type) of the object of the crime of throwing objects at high
altitude should not be limited; the object of the crime of violating the reputation and honor of
heroes and martyrs is martyrs. The interpretation of the criminal law should adhere to law
principle, thus analogy interpretation that is not conducive to the defendant should be
prohibited. For example, throwing objects from the ground to the high altitude and causing them
to land, jumping to suicide or pushing others off the roof and other high altitude acts are not
consistent with the crime of throwing objects at high altitude.

Keywords Legal Interest,Constitutive Element, Interpretation Doctrine, Nulla Poena Sine Lege,

The Eleventh Amendment of Criminal Law
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