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Abstract The dichotomy of obligations and rights in rem is a fundamental system of property
law established by civil law from classical to modern times, with rich connotations. For a long
time, it has been obscured by the perspective of formal civil law, which has led to excessive
attention to the differentiation characteristics of the two, thus ignoring the essence of the so-
called obligations and rights in rem separation in modern civil law, which is based on the
propertization and juxtaposition of obligations. Based solely on the perspective of distinguishing
between obligations and rights in rem, the understanding of the actual mechanism and value
function of the binary system of obligations and rights is inevitably biased. It should be noted that
the propertization of obligations and the resulting coexistence of obligations and rights in rem are
a sudden change in the property rights system of civil law after modern times. It is an important
transcendence and creation of the rights in rem center system characterized by the
instrumentalization of obligations in history, and has important significance in supporting and
safeguarding the market economy that has emerged simultaneously. Modern civil law, through
the propertization and juxtaposition of obligations, makes the design of the open design of
obligations transaction forms and rights in rem types equally important corresponding designs,
and even gradually shifts the focus to the former, forming a unique and two-way cooperative
relationship between them. On the one hand, it sets up its own basic economic system from the
perspective of specific resource allocation views, and on the other hand, it strives to support the
operational needs of the market economy, ensuring the effective development of economic
relationships that reflect the complexity and diversity of transactions. Based on this perspective,
the understanding of obligations and rights in rem relationship can make up for the significant gap
in the understanding limited to the perspective of differentiation. The property right system of
China’s Civil Code, on the one hand, inherits the obligation-property dichotomy of modern civil
law, but on the other hand, it does not simply inherit the obligation-property relationship
structure mentioned above, but has made important innovations and developments based on the
Socialist market economy objectives with Chinese characteristics, the actual conditions of the
country and the needs of the times, and the debt structure, it shows a trend of modernization of
property right system based on the political and economic system with Chinese characteristics.
Keywords  Obligations and Rights in Rem Dichotomy, The Propertization of Obligations,
Obligations and Rights in Rem Coexist, Property Rights System, Re-Modernization
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