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Abstract The academic orientation and application mechanism of copyright cave clause are
unclear. To solve this problem, it is necessary to clarify the original features of the numerus
clausus of rights in intellectual property law. The numerus clausus of rights in intellectual
property law should be understood as the principle of establishing rights, rather than the
alternative expression of the utilitarian view of rights, and its purpose is to realize the
absoluteness of rights through the demonstration of rights. Copyright also follows this principle,
which includes legal right type and legal content. In accordance with the normative purpose, the
copyright cave clause does not violate the numerus clausus of intellectual property. In terms of
legal method, the copyright cave clause is a hidden legal loophole that the court needs to invoke it
through purposive limitation. The reasonable interpretation of “shall be enjoyed by the right
holder” in the clause is “can be publicized in a certain form”. In juridical practice, the court
should not only confirm the existence of the legal loophole, but also consider the possible impact
of the application of the copyright cave clause from the perspective of consequences.

Keywords Copyright Cave Clause, Numerus Clausus of Intellectual Property, Publication of
Right, Hidden Legal Loophole, Purposive Limitation
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