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Abstract After the establishment of China’s administrative agreement litigation system, it is
facing the problem of resolving the inherent “two-way” structural conflicts and integration of
administrative agreements. Some scholars advocate drawing on the German experience to
construct a comprehensive two-way litigation system, but this litigation structure conflicts with
China’s current administrative litigation structure. From the perspective of the path model for the
establishment of the administrative agreement system, Germany tends to adopt a subjective
model, while France tends to adopt an objective model. Advocating to draw on German
experience actually conflicts with the fact that China extensively draws on French administrative
agreements for system creation. At the same time, the two-way litigation system will also
contradict the objective litigation positioning of administrative litigation in China, and there are
four difficulties such as “external constraints”. Based on this, it is currently not appropriate to
directly transplant the two-way litigation system into law. The recommended path is to further
improve China’s one-way administrative agreement litigation system. The existing system in
China is compatible and can absorb and debug the contract review and compulsory execution
mechanism of administrative agreements. By utilizing the accumulation of administrative
agreement precedents, a system of public law contract rules can be constructed.

Keywords Administrative Agreement Litigation, Creation, Path Mode, Bilateral litigation,

Objective Litigation

(FTAESd: BHT5)

+ 128 -



