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(200 See James Edwards, supra note (9], at 257.

212 Ibid.,at 269.

(223 See Ben Saunders, Reformulating Mill’s Harm Principle, 125 Mind 1005(2016).

(23] See Piers Norris Turner, “Harm” and Mill’s Harm Principle, 124 Ethics 299, 299 - 322 (2014).
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(243 See Shlomit Harrosh, Identifying Harms, 26 Bioethics 493 (2012).
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421 (2008).

263 See Ben Bradley, Doing Away with Harm, 85 Philosophy and Phenomenological Research 390, 391 -
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(30) See Seana Valentine Shiffrin, Harm and its Moral Significance, 18 Legal Theory 357 (2012).

(313 See Matthew Hanser, Understanding Harm and its Moral Significance, 22 Ethical Theory and Moral
Practice 853 (2019) .
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Abstract Harm triggers legal enforcement, especially criminal law responses. Social change and
technological development have produced new forms of harm, but the conceptual implication of
harm is difficult to determine, which makes it difficult to delineate the boundaries of the
criminalization of harm. Traditional criminal law philosophy understands harm through the
justification of the harm principle, and criminal law philosophers represented by Feinberg use
harm as a basis to delineate the mandatory boundaries for criminal law. However, this theoretical
approach faces a dilemma: it cannot rely on the concept of harm to defend the legitimacy of the
harm principle, nor can it fully demonstrate the conceptual structure of harm. Other theorists
reveal the concept of harm through the comparative view of harm, the counterfactual view of
harm and the moral sense of harm, in order to construct new ways to defend the principle of
harm. It follows from criticisms and defenses of these positions that harm is also compatible with
legal paternalism and legal moralism. Although the conceptual implication of harm is fully
divergent, it helps to better respond to difficult situations in practice and provides support for
understanding legal interests of digital harm in the Al era.

Keywords Harm, Harm Principle, Feinberg, Criminal Law Philosophy, Digital Harm

(BT . BEALW])

0340



