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Convention on the Law of the Sea , 34(1) The International Journal of Marine and Coastal Law 7,10 (2019).
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(213 See USA, Draft articles for a chapter on the economic zone and the continental shelf, in U.N. Doc. A/
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353 The Judgment of Nuclear Tests (20 December 1974), p. 20, para. 49.
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Abstract The obligation of due regard of navigation freedom in the EEZ is of great significance in
balancing the marine rights of coastal states and other states and realize the full utilization of the
oceans. However, the meaning of the obligation of due regard is vague, its basic requirements
and the form of fulfilling the obligation are ambiguous. In practice, based on pollution prevention
and control, the degree of coastal states restriction on the freedom of navigation is different,
there are disputes over whether other states carry out military activities in the coastal state’s EEZ
violate the obligation of due regard, and domestic legislations on the form of fulfilling of the
obligation of due regard are also different. The theoretical consensus and the law of practice on
the obligation of due regard indicate that compliance with international law and the law of the
coastal state, not endangering the peace and security of the coastal state, and respecting the
management measures taken by the coastal state to ensure the exercise of the rights of the EEZ
are the basic requirements for the obligation of due regard of navigation freedom in the EEZ. The
process of fulfilling the obligation of due regard of navigation freedom in the EEZ can be refined
into a comprehensive analysis of the rights and interests of the coastal state involved in the
navigation, judging whether the navigation affects the rights and interests of the coastal state or
not, prior communication and consultation with the coastal state, and taking necessary and
reasonable measures to avoid infringing upon the rights and interests of the coastal state.
Keywords The Obligation of Due Regard, Exclusive Economic Zone, Freedom of Navigation,
The Coastal State, UNCLOS
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