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Abstract  Actually, Chinese prosecutors’ sentence recommendations are approaching and
effective on the judge’s final decisions on the courts according to the Criminal Procedure Law
(Article 201), which also means restricting the judge’s proportional judicial power in the
sentencing process. As a result of the negative influence that Article 201 has been widely coming
into force, some unexpected reactions have happened, whether on procedure justice or on penalty
justice. In fact, the defendants’ rights of pretrial hearings and punishment arguments are
generally denied at the price of guaranteeing prosecuting. Meanwhile, Article 201 has some
negative influences on criminal procedural justice on the background of guilty plea process, which
literally robust the prosecutors with sentence recommendations. In as so much public prosecutors
usually cannot investigate all the factors on crime with due diligence, finally the sentence
recommendations by the prosecutors cannot represent full justice on criminal punishment. Some
necessary judicial pretrial reviews on sentence recommendations case by case are important to
reject some irrational recommendations for the court. By establishing the calculus methodology of
criminal punishment and rational proportionality on sentence circumstances, sentencing justice
will come into reality and the principle of separation of powers in criminal justice surely will also
be sustained again.
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