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ERl sl LA A FhEEE AT AHERREF T LS MR ELIFL WO RN, SEP 34 AZE AN
Bk ETTERAMEM LN K BATE 4 FRAND % # X 45 SEP JF # X 4 # FRAND X 4, M
MR AT K, SEP # A A3 K FRAND % #) U4 8, 4 % SEP 2 AU A 2 1k #L I &9 #1L #], SEP JF ik L
FMEAANGEEZALKOARAER G R MBEREEAT,

XEH HELELF FRAND X4 £Al#H% ENAFfFL Ma®=A4&H

—. 5l El

1 15 AR ME L 2 L B (Standard Essential Patent, T 3Cfaj K “SEP™) /5 48 — 05 B 18 {5 £ A 7
PETHH TN 2 S P T ) H  OCS BE R B . 5 B I8 {5 B A A S A R R AR T
G LEN AL B S 7, OB ARSI T R Y B S SEP 14 T 1 — N 58 H g, C2)

il Sk 2 5 S 32 A BEVRIT I A . AR Sz Sk K AE RNV R sh & 2 B (0 E 45 . STF21008) % B .
(1) SR ERFEEEGT R CRFARFHEE . B 25 ), R MR AT 2022 4E R 58 165 T,
(23 BB (5G BHAUER T F) 34 0T 16 I 09 Pk &% 5 R8—— DL 2019 4F 75 45 38 15 40 38 2R 1) A1 56 &

Sy Z ), BRI 2292020 4E45 4 3,565 106 B,

* 126 -



AR R AR S B £ A B U T FRAND U481 %

XA T I AR SEP VRN PRR A S AL B AR SR W 9 [T H AR A5 AR 4k DL BOKR A B aR
SCEABBLAEIE 2 BISE SEP 1 nl AL 5 8107 A& e 1Y 3 8 A Ak 1 52 sl IX 1 kR SR W, R AE AR A
Bk SEP VF Al G BLAYHL S e AL, ©0 0 FRE W AR 2 5k — R C 1 OF o DR Y A B S M B
) i 53 TIC 14 V25 190 R 408 X R 52 2 i 0 77 b 728 el ofe 1) 3 B R Ml A Al A3 4 1) ) B2 [ml iz, © 0

el NBE B A8 {5 SEP B U VR 7] & A AR VR 42 77 Mk . R4 TE A AR 0l 1 45 R R O
(Telematics Control Units, I 3CRFR“ TCUs”) 45 38 15 20 14 55 90 2 fig W B 4L , 7 38 {5 SEP J&2 x4
8 e Foas A7 W B R . BORRlA 45 0042 77 Ml 19 2878 R 58 4 75 2 4R U {5 SEP 1Y 52 it
VR, R R b, [ G808 1R SEP 7EVR 45 2 2 U W B b i St F T, 954 R E AR 7l 1) & A
T—FH Ay, M) 2 R REACR AN IR 4 B8 AL g ACRIE R TR B A AR 3l
JIZ S A bR R R R AR R A OO AL S AR AR . BEZ G (E SEP B AU T Y
YW BRI, X —TF 5 F A SCHILLGEE SEP 7774 2 )2 I HER & T 19 V7 v] 852 =X 43 15k U1
AR RIF T AR SEP £5A ANTE) 2 B8 USR] v, T 18] AR 22 b oE 7 i A4 B B /) FRAND 55
BT

S LTS C
5 SEP V6T B 0BUE I 25 0 PR Y ) 3 R (5 4L (% 5 1 SEP

A NTEE R AL [ R IT T L ARIA K. Horb Gl {5 SEP VR ATAL 77 AT X B 8 7 L & AT
A5 TR R R Ry A SRR L, T IR S [ R T 2 B URIE Be A KRG FVR Avanc LA b AF i 2B

C33 2021 4F 12 6 H L 38 [ AL (DO | 38 [ & A b Jo (CUSPTO) A5 [ [ R AR HEZ Bt & (NIST B &
T (RTZ AR F/RAND 7K 29 514 SEP 17 7T 5% ) AR 5% 15 1l 1 B0 7% B K2 48 ) (Draft Policy Statement on
Licensing Negotiations and Remedies for Standards-Essential Patents Subject to F/RAND Commitments) Jf J& FF &
WAESE . 2022 4F 6 F 8 H, =& T E AT 2019 4R T % A B F/RAND R 2 A SEP R 15 it 19 B 3 7
WI) B R XS 2021 45 BUHR A5 W) 5 58 T WUAE A U5 A9 08 e sl o JH A% B AT 13 T

2021 4E 12 A 7 B, EAH = /UH (UKIPO) & 4 TCSEP 541# . fiF 3k & W, ) (Standard Essential Patents and
Innovation: Call for Views) Jf BT WAESE . 2022 4 8 3 5 H, UKIPO KA T (Rl ab T2 FIFIQIHT . 04742
5 22 4 B ) (Standard Essential Patents and Innovation: Executive Summary and Next Steps) . ¥}y & WL AF 4 45 B
A 2R .

2022 4F 2 J 14 HL BB (EUD & Aii 7 SEP T A 19 & 7 2 245 R AL——SEP 1987 HE 22 ) (Intellectual
New Framework for Standard-essential Patents), M\ 34 5& SEP i B 14 | ¥ & FRAND N i DL K& i iF
SEP $32: (19280 % A AL ) 5 = A~ J5 T R IF 2R 4

2022 4F 6 1 30 H, HALF|J{ (JPO) IE & M ( SEP ¥ 1] ik #1145 B ) (Guide to Licensing Negotiation Involving
Standard Essential Patents) , %48 B & 75 £& &5 17 0T 152 1] ) 375 W B2 R n] 10 00 44, {2 ifF SEP F¢ A A F1 352 it A 78 ik
A X SEP 15 H 4L &1 4y

C41 20224F 9 F 13 H, P ENREH ARG 05 BAE S E AR BIEE KA T QR AR 2 L R ]
F&T1) . IFAE H b B 4 < ) g P A T DU ST L 3 T 0 U 7l AT — BT 3 A B AR KA R AT D D
“ U Ak R AT M 25 S D 0] A DO [ AR G0 eT G B B AT B ARG T ORLRE

(53 ZULRBUIR : G A rb 1 0 = A ) B 2 i i JEUAR M SBURN AT B 4 8 3 2 TP ALY
HEIRR ), ROE R (WAL Bk K% 2400 92019 AR5 3 11,46 35 I,

(63 See SEPs Expert Group, Contribution to the Debate on SEP, Group of Experts on Licensing and

Property

Valuation of Standard Essential Patents, 2021, p.20.
(71 ZWIMT - 20205 HEBELH « (5GH 77 b b iz b 2 % B R R #4556 1T,
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Wi RV B9 e BT A B L T8 (S SEP R AT A FIAR ™ il A2 7 3 2 ) IE A BEAT R sk 4, 080

MR H AT 4 BRI 015 SEP VRl 24 2y (14 32 2R, 8 1 R 5% [ A w3 52 B 2R W) 0 O 5 7% 50
7 TR IV AT 1) A LB S R . SEP R A BT 325K 00 28 0 SR AT L L2 S 7 A Ol SRRl 5
VERT 3 LR e AR 458 1k AR 3 R0 AR & Rt B AR 145 3] 1 )k ORI A R 4 B B
e i B2 5 i 2 S ] SEP F5 47 AR 28 185 87 I OR RE 52 BLHROCR . O TRl 5 SRR i) 12 i e 5
il F) R AR S5 TR TSR/ T 24 2y S ] TR U 5 AiE 28 v [ L R 4 BRI 4R R SEP 1R AT 4
Ly — B, 1 — 5 P E 2 5G G AEHOR SEP FiA A k& AR E 5 Y5
— 7 T o V7 1 3 ol LA B s T 20 I 55 oMb v ) T B R A 7 R S R T A R ) 2 AR
g3 o T TR B 7 Ml RS AR B PRI A A B (8 v A A A Rk S AN T A M f T
Il [) B (138 {7 SEP V77l 433,

Forp, AbAE 4 U0 B 2T A SEP TR b ™ it 0 8 L A 18 T A 20 80, B 5 T L I 6 1 3
MVFRRGA o, Y @ AE SEP ER 2l 57 b i Lt A= 1 5C TR AR Ay B 22 0, B L&

(83 2 ULV [ A B Ik 7 j KBl 2 B R 8 {5 SEP it Avanci. 8 5 SEP 54 A 3 W 45 & & Wi R 18
Continental Automotive Systems v. Avanci, LLC, No. 20 —=11032 (5th Cir. 2022) ,p.2, K2\ 5] by 5 005 i &5 4% 4
il B 2L TCUs, $2 it F 1w #5 f L GPS MR 55 L S e 5558 15 A2 D ae » L 3dlk 55 3 KX % SEP (¥ 52 .

Co) 2019 4F 3 J7 . [ A2 0 3o 7 0 B8 1 R % O3 BRI AR IV i 1] 2B T 5 VR 0l R A G SEP. R4,
ARRE T B KR T F R A I ) 38 IR B 5 2 B 23 (FTO) &l X i 38 R 1F 24 58 4+ 10 B FR #8 H
L) B R S 4 T 4 3 1 AR A VR ZE R AR . 2020 4F 11 L 7 A 26 R £2 0k b IX 3k g 1) RRCUH 9 e 7 A2
IR B VR IR ) SEP R ALZRPF L I TR % 52 SO v B B CHCIA S 34 RSP ) 3/ T AT S A R T 37 SE b 6 B S
Y. A 2019 446 KR4 7R [ ) Avanci & WA 36T 5 SEP 54 A — R 5 2 BWHifFiR .

cro) B ST N AE L 20192021 AR S0 ) 7E 48 1 B R E MOUR SR S Avanci % Rt 35 BT AT B,
2022 4F 2 7, SR A T A] vk BE BK ) T R B A A1 B X Avanct & R A R ZE B BVRIESR . BEJS D6 A B
SEP 5 4 NI iR i , 18 AN K IR 40 22 A 2y 2y L R 2 W3, JHC P A 68 A e B T L 3F S AR e AT B R AR
R hE A . B ENAE) TR R Avanci TRIMIR G —CREVEE, S WEMA: (Avanci 7J 58 # XK. H
PR BRI ) BRBME A RS I, 2023 4£ 5 H 10 H.,

a1 KHERL A MEL 2022 4F 3 A 21 H A4 ) “Demystifying the 5G Standard Essential Patent Landscape:
Phase 37 fii £ [H 1) 5G SEP ZIRA 33195 A A3 J&) 76 3 [ I A 32103 A A JR 76 KR A9 A 25884 A X BR K
PEC SN 5G SEP #A A HEN A R E XK.

12y HE 2021 AR AT 2022 AR PR E Ml E P A Zr i A 2 8,67 Al 9.29 JTALTT AE 41 A Tl RAEAT AL
BIEE Z GRE A M E S 14 AR R AR — . BURRIR . (2021 4R A E AL LL Tl Al A 3 K 34.3 %6 PRARE P
P 18.2% ), 3 FK 4t i1 J5) M 3 L https: //www. stats. gov.cn/sj/zxfb/202302/t20230203 _1901360. html; i [# %,
T2 €2022 R E T LB ST ). 8 E KGR W 35, http: //lwzb. stats. gov. en/pub/lwzb/fbjd/
202306/W020230605413586552922.pdf,2023 4£ 7 H 30 H i,

133 FPE C3 IR BB LSO ARt SR — AN S R0 T RS2 SEP VR A S R G0 B IR AU Ak 2k S S bR Uk
A AR BL B S0 25 RE % R 3R A5 AR HE AL BOAR L LA S SUAR Ak BOR B PR A 2 AL 3% (B BOK LU $2 35 SEP (9% B
JE 758 2ot i S D U AN /B R ok WA FRAND J5t 007 0 382 e AT 09 7 280 1k R 803 = 300 PR 25 Dy Rk ilh a6 47 AH
VA S SR o 0, FG T A P A T A TR R v Y 3 R TR X — R

AN E A 4y SCHER Bt i ] 8RR JF BT %% : Damien Geradin, SEP Licensing after Two Decades of Legal
Wrangling : Some Issues Solved , Many Still to Address, TILEC Discussion Paper No.DP2020 - 040, 2020; Juan
Martinez, FRAND as Access to All versus License to All, 14(12) Journal of Intellectual Property Law &. Practice
642(2019); Anne Layne-Farrar & Richard J. Stark, License to All or Access to All? A Law and Economics
Assessment of Standard Development Organizations’ Licensing Rules, 88 (6) George Washington Law Review
1307 (2020) ; Damien Geradin & Dimitrios Katsifis, End-product- vs Com ponent-level Licensing of Standard
Essential Patents in the Internet of Things Context, May 18, 2021, available at SSRN: https://ssrn.com/ (4 F )

+ 128 -



AR R AR S B £ A B U T FRAND U481 %

i 1) 5 S A VAT RE G ARG T R X — RO AN 2 R AR 5 15 2 LA AR Al A T SRS
SEP 7EJRZE )M 1P AT SEBRENIE 73K — 4 . A R4 2oty 1) 2 2 1 X 7 3 0 AN 2 5 AL T b i & FVE T
PRI 3 A 2L A B 0 R AR A T A AR A R 4 P AT AR 3], 10 0 b o At o o 7= 5 7 ol 5 3 15 7=
b AT RE [RIRE S /7 PT R A A A B 38 15 5 R s o 15 400 3 7 ) R O 2 3 1 i, G T o/F W] B = 1Y
SR R I SR IR S SRR R AT =2 b, L R AR S A [, T ) BB T B SEP
FERRE S S BER B L (0 A FVE AT AR, DL & SEP $ A7 A AE B 458 /F il rp BiF R 3 89 FRAND Y55,
FE (S SEP FEArifEr= dh bR 5% L A F nl A a0 ar iy, b AR 24 5 B R F — R R R R L SR L BE
HHFFRAIRIRA LR B EA TG T Lo . H8 1L, 4 SC 2L FRAND 3055 ) JBEiE O HAREE Han
F 98 S 1, R SO A R B A ) 5 F 5T L B G G {F SEP 85 45 00 v AR 5 B S R &R
FRAND 55 4315 o -4 4315 5 it LR A6 Ry 283t 9% 1 PR 1/ PRIV SR P S v mT A 0 T AR, ik
AR SCRE X bR AR AT AT R R R R, I O U AE XU O X R A R B B A
HRPE 5 R R SE VP 551 A YR 43 )2 2 B A AR 0 S 3 Y S AR Ui e AR
P {5 SEP B 45 B/ 7] ih L R AL A FRAND 45 2 8 FRAND % $) X 45 #l SEP JF it X 55,
By B AE T B L A Bl KU RN R A v A L DT A L PR B R R o ST

= ., # 15 SEP ¥ 403 ¥ 7 B X o 5 o # AT

(—) A %15 SEP # TR X 5 M ey if i 23 . & E a8 ik £ 3% A 6

3 A 150 A v 5 I S it Y ST A AR ARk LT £ SEP Y n] A UAF AR AR AR 2 B
R 53 308 A5 77 b #) e FASNAGR 1) K FCAE A% 2l 308 4 2 s 194 9 ) A6 0 1 3 42 Aol R T
b e 2 i ) A A T 3 R LA A A RS U R R T B O R B T AR O . TRl A S
U S 137 24 38 £ L B N7 R A V7 AT ol R e 5 SEP 8 T8 AR 45 BN % A9 BE A7 52 5 X
A g5 73 PO AR (VR N BETE SEP SEHE AR He AR B & B HAATRI R IEME, A 2019 4F#E 3R
BB AR SEP WV AR 223 B A 7 58 W T R DLUR A TE A 3, 1

2019 4F 3 H . 1 [ 42 o 7oy S0 AN A 1) DT 2 B s R L A D R R I AR 4 1) 94 AL A 3t L R
K SEP VR R HYAT i BT BR R B A ik MU O T 500 S AR B M ) BT AT b A S 4 3t

(3 E W) abstract= 3848532 or http://dx.doi.org/10.2139/ssrn.3848532; Bowman Heiden, Jorge Padilla & Ruud
Peters, The Value of Standard Essential Patents and the Level of Licensing, October 23, 2020, available at
SSRN: https://ssrn.com/abstract= 3717570 or http://dx.doi.org/10.2139/ssrn.3717570; SEPs Expert Group,
supra note (63,2 WX A2 ¢ (42166 190 308 5 B AR A e 0 %2 R340 ] 15 A0 DG B A 2 9 00 ) 07 0 0 7 BT
https://zhuanlan.zhihu.com/p/559411678,2022 4F 12 F 8 H i), il W EFEM . (OB NTF 5 T b5 74 2 25 % F)
VFA] 2B E R ), BRCHR = 802022 4R 45 9 9,48 25—52 T, fids . (T EH B = AL E L RF ] 2R
52 ) RO FE R 2022 4545 12 1,55 87122 T, DURTHE (20, WS AZ 30, 46 106112 T,

(4 SEERH B SEP 7R RS S iRl VR T SEPR EATAEAE G TR AT 43 S8 AE SEP 1A AME A
BENT 2 5 T Ui se 4, ELAE A7 A0 1T 3% L) L5 4 % o B FL A RS R (36 57 i £ 3 SEP VR AT, T AN 1) % 21138 15 2 3
WA il 1 R £ At SEP V77T i 50 , & A B W AT . SEREIIRIR BE B & D2 (FTO) B i v 3d 2 w19 AR AT 2 5 4
Ji 28 W A 3 [ SR IR L FTC BURS — o Bk i o (H 38 [ 45 JLa& Ml B iff i g — i Al 7 A ) il 2 @) 1 3t . See
Federal Trade Commission v. Qualcomm Inc.,411 F.Supp.3d; FTC v. Qualcomm Inc.,969 F.3d 974 (9th Cir. 2020).

(157 Bowman Heiden,Jorge Padilla & Ruud Peters,supra note (13, at 31.

a6y FHERIN T 78 A4 22 1 e o 1T Sy A, DR AR S0 32 S DA ) ) ) 9 S B O B R AT A A

* 129 -



HREFE 2024 F£F 1

SEP ¥ nJ J2& IF 2 1k 00 25 B 37 7™ i A8 R 55 (9 SE R 2% AR 170 B o o i I A 0 S 2 ) 1 7 [
S 5 e BN AL EIR 2 KM X B4R 10 1 SEP (R AR 1A« T R 4500 3 0 A2 A4 k1R R
Do 192020 AF 8, 5 i U DXk e ) Bk SR 8 ) AR ASUAT DR JRUSE. L O T v R A U AR RO
{H RS A4 70 ACWR T PRAE 4 J5 ] BAE AT — f R A Py 3. 17 [RAF 11 1 L 58 JE JR o IX ik
e JA e v K SV 5 A 2 R 22 5 Ml DX e UDRE AR AR R I8 v B8 — 2% e S IO 36 Bt i >R JL 3 T SEP
R NI A 55 U0 e 1] AR A 0 42 436 S 7 FT . 200 2021 4F 6 ), EUH - v R T i XU 42
BRA AN YRR T8 BRI L AH 5 08 5 45 0 AR, DR I DR 325 e R A ML 23 il b 3t B 52 5 4 i A i 3L
2021 4 12 H BB S Avanci £ PR G SEP 1Y S 1K VR AT BRI . AR SCLL 2 i A X
VA e FIUAL: ZE 2R 22 9 iy DX g 11 5 0 o LT3 A O AR 38 e O % 7 AR I8 ) A B

1 S X3k e - BORI A AL i 38 45 2% 0 9 3/ )

TEVF R JZ= e ) AL Aot S Ay B LB 0 o 2 9 e BN AT S5 1) A S AR AR vl
F14 S5 it N\ A2 T AN 32 BRI (9 52 4 VF AT 9 HL AL S 82 A2 O B B R SR VR T XA S IR iR
AVF AT G . PRI v 1k SV 45 245 1] (3 157 B 52 3 #0208 AT 8947 o i ) T FRAND JgUh, & 4%
T o 58 T i DX 3k e R A AT X — WA

T B A T A R I ) S A — I N R AR e T R el S G R A R AT S
T AR A HCUE ) 2 2 0 B % — G I R A Y L R A e A o S A T Rl e i Bt R R
T TR R LA KT 985 5 IR 55 B9 SERE VR AT o 46 1t 3 e DA Dy 38 I R 4B 4 1) 414 416 0 R
PEHE SEP V], 150 Lk IEBESE R 2 TCUSs LS8 % 1 OF 5 HoAlh v 7 3B A B AE . 3¢
F5E 5 D BE 5 B A e ) R 7 R v A% B o B S YA RO AR DI REA A LLSE B HOZ Th g
X RE A B0 A 7 A T S TRE B B2 IR R AR AT AT OR 5 R A 3 R R 4T FRAND ¥ AT R
H P RO R BEIN T P BB G T R 0 E fE SEP R AT E AR 2L
FIR T S BB T 5 7 b ) 22 6 2 W] oy 4 g o) 3 AR A T B LA B A A E /R T B
F8 Al B A gl e DR AT DA TR ARl ) S A Y I OA K SR W] B = 3R 4% FRAND
VE AT B0 S DR O AL AR HY B 2B i i ] 2 R ek L 2E T VA A A5 AR AT .

RO 9 D B A g o RO e FIA AT A o 5 A 8 0B B AR — SR S
FERCH) RIS 7 L A AN BA T 37 SCRC B A2 B9 15 T2 & TR ACRIATS AN 52 2 28 W ik i FR A . 200 kT
1M Vi e IV A AU 36 R o) i e 90 w2 AR ML R B B VE TN I L Vi R I R R 4 1) 2 AL

a7 WRETH 2, B K2 3.

(183 See At Least Five German Nokia v. Daimler Patent Infringement Trials to Take Place between
December 2019 and May 2020 , Foss Patent (September 5, 2019) , http://www.fosspatents.com/2019/09/at-least-
five-german-nokia-v-daimler.html.

(197 See Landgericht Mannheim No.2 O 34/19.

c203 Disseldorf District Court 4c¢ O 17/19. 864k, ¥t %8 IR £ I Hi IX 125 B8 75 58 11 e 22 vh 3 345 5K B 35 e XoF 46 2
VT %R P S / SEP R AR SE76E A 9 FRAND R H41 355 8L B b A 2

(213 Avanci & — MR ZEE SEP A AN M % R % S P58 R 7= 5, 0 R B VR 4 48 kv N B AE
SEP*— 3 Z 0l 7 M E 2023 4E 8 A 1 H L LR T A 56 LR AL

(223 Landgericht Mannheim No.2 O 34/19, p.19.

(231 Ibid., at 14.

(241 Ibid., at 56.

253 Ibid., at 58 = 59.

(261 Ibid., at 61 —62.

« 130 -



AR R AR S B £ A B U T FRAND U481 %

R4t SEP 7 0] , A4 ] 2R M IR 45 & FRAND J5 U] L 0 60 & 20 )8 47 H FRAND 5] L 5% %
Fl e 4 2 Bsf A BE Tk % A5 1 R SR AT 1A R .

2. FEFEIR Z R X B« AR LS5 A S B At 20 1 4% 7 ]

FEZE IR 22 R Ml X 125 B 7 DG IR G2 07 v 09 WL s 5 2 g b, DX 3k B A7 7 22 57 PRI, R S 0REE e T 1Y
— M M IR 22 R M DX B K S8 A e A2 4 RRCUN 125 5, I 18 SR RO B 5k < SEP 47 N\ & A7 L 551k
S ) 2R RN R B HE T RT IRET LAVETE . O X 2E R 22 0% Hb X B A R L T B R AR UE A
HJE S LRI FRAND 7&K, 20 4 (0 35 2R 3045 o Rl 19 FRAND ¥ AT i AR J ) | 2
TR o AN b, FRAND A3 38 5 A 4 & AT ] BR ) P 2508 B M€ SEP £ A 55 [l BT A
B RAR VA R 0 52t A 32t FRAND V7 0], Jf HAE VR 205 SEP 1 Al 935 &, AR 56 ) 28 7
HBER B R PR ARG AT IR BE R 2 5 i m e AR, RZ, i SEP #5A A6 46 241 1 fit
JNF T BV RT3 R, AH ) 28 iy ) 3 7 8 A AR BOUR A B OR IR A 1k AR B A A, S 0T ok X A it
VL 5 0 71T 35 28 350 Bl S 2 24 DR R A R i P T 5 ST Ml AT L B R AR A ) 2% s i i R
SRARAFVE AT 1 2 A AR 07 787 249 ) 40 abt 48 1 s 28 W 1 3/ T BT A L BEL A4S 1 AR R SR AL B SR B,

€ IR 22 9 DXV Be 1Y WL AR, SEBR 5 7 Rl IS R R 2R I 2 B 1) < U A M DX B 4 A — R
G LR A (] A 32 A . 200 LR R 4B 4 Ok 2 R AR N R R A SR eV T IS BL R, SEP FER
N X 2% i i) 38 T 30K A5 1 AR 3 ROUT A A A I T R BE B 4 ik T Y S L 4 7 ¢ SEP FR A N2 A)
DL H A ) £ 1 B ) R R O R R T 7 DR 2 A R I R R A A BUAR e T 2% i o 1 R AR AT S
Jita 1 AT 4 ) A, i S IR 22 9% i DX vk B 5 7 ] IS R R 2R I S B W A — B

(=) i#4%5 SEP ¥ AR5 THE X 5 8 89 242 K . FRAND U443

FEF R SO 7 [ ] A S B A EL AT 0 L 3B AF SEP R G A HA AL A B e 2 2 R I b A
R AT JE G, RV R o 28 R B R B R SR A e 2 s ) R PR A A g ). ARIEAE T
FRAND 7 i AN 3R L1 [ 4 — AN 3 SR AR A5 17 T 19 52 it N B2 AR AT, LB 5 4 30 90 ) 8 o 3R
LA EE [0 — 2 HIAAGRAS FRAND 0], Rt B2 o 5 s o 7 i =l 9 148 T 5K
e IR 1 TN 22 A A Al AR 0 5% AR R 405 S it s HE AL R, SEP 508 A BCE AR IE 7= i A1 1
HE b PP RGE X A VR ] AT VR AT R BV R ROR AR AE 25 5 B0 HE L SEP A A
FIF 3 A ] £ iy % 24 o B2 AR 2 g 9 17 AT BE RS i i FRAND 7R3 , WA & 58 G35 AN Y 225K

c27) Diisseldorf District Court 4c O 17/19,p.1 = 2% BRI OAE T MR SR L AR SEP. H O 2 7E it 6 1 i
AHSCAL A P St » i FRAND 7R ) SEP 547 A5 26 i Je SARAR VT A 240 R0 07 R B2 (4 56 1 07 i BT 37 SEP A G flf
AT AR A Z BRI FRAND V7 AT 8 i (1 07 5% 28 i 925 A\ 328 2 ALR IR L SEP 74 A2 75 4 )i 1 i1 37 3 S
HoASE , L A BE TS 5 L BRAT XS BU A5 1 AR 3 R T R 1 S R SR R AT AR 7 B BB EN VAR 7 Ay 2 R R A A R
SIS AR 0 7 AN 150 I AR AR S 1 T A S B L SEP R5 A N J2 7 R AR A 5 1 2 4 4R 1 B AR R Y 552

(281 Ibid., at 6 8.

c29) 2020 4F 6 H 18 H .78 EHH R4 /R A % 5k Landgericht Mannheim No.2 O 34/19 — % ] 2 ¥ 1 1 B
MR T X 414G 7T 1) A B vk I B0k B iR B SEP (2 AN G 10, B AR 28 14 P P i) A 4R 58 4 RICUN 32 e 1k 4T o
PR, SR, 8 V0 A 32 e 76 0 H40 15 v 3R B O 75 s A O 1] B4 5 R v g o B0, i IR B — A IR L R4 4 D 4
P 0 T P B 5E A VF AT A1 B0 L SEP A die 277 il 6 1Y 55K A% 4 RO 2 15 A R R BE vk R B9 SIS M A
S AR K SEP A R A 54 A s B AT A 1Y B AR JC 10 HAE A0 6k P i s B AN B8 = )RR
TR AR IR I o E AT T A g B B A AR ARV AT IE R AR R ] S DA R ER T SEP R A A2 S H] L
T ER A 1] 38 17 4 1 5 2 ) R (AL /F T ) A

(303 Principles and Guidance for Licensing Standard Essential Patents in 5G and the Internet of Things
(IoT) sincluding the Industrial Internet ,\CWA17431, June 2019,p.7,19.
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2 B St N AR W) F2 5K SEP RiA3 AAT 55 D6 56 1) 20 4 48 7 8 AL 2 40/ T 5 D)
WaLmi a4 . BEIRT 5 . brifE$ 2 4 2 (Standard-Setting Organizations, I 3 #K“SSOs™) it 1
YU BN fe i SEP 58 A 55 18 78 45 R85 Pk 148 o] X 42 . FRAND &5 22k SEP 58 A%
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Abstract In the process of cross-domain licensing of Standard Essential Patents for information
and communication technology, there are divisions between the telecommunications industry and
the standardized products industry on the licensing model in the supply chain. The background
and litigation presentation of the divisions shows that the essence of the divisions is a division of
FRAND obligations, and should be anchored as a dispute between the two models of End-
product-level free licensing and Component-level priority licensing. After an overall review, it is
found that End-product-level licensing will lead to the potential risks of lack of legal certainty for
upstream suppliers’ implementation, high transaction cost dilemma and patent hold up, while
Component-level licensing has the rationality to improve licensing efficiency and curb patent hold
up. However, the obligation of Component-level priority licensing does not comply with the
principle of proportionality. The patentee should fully comply with FRAND obligations,
including FRAND negotiation obligations and SEP access obligations, on the basis of the right to
freely choose the level of licensing., in order to eliminate the aforementioned risks. The patentee
who violates the FRAND negotiation obligation will be subject to the SEP infringement non-cease
rule, and the access obligation will be fulfilled by the explicitness or interpretation of the terms of
the third party beneficiary contracts.

Keywords  Standard Essential Patents, FRAND Obligation, Patent Hold Up, The SEP

Infringement Non-cease Rule, The Third Party Beneficiary Contracts
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