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Abstract Whether the legacy is contrary to public order and good morals shall be judged by
taking the legacy itself as the object of review, not by the facts beyond the legacy. Meanwhile,
whether the act of a lover’s legacy is contrary to public order and good morals shall be judged
especially by examining whether the motive of the party making the legacy is to connect the
sexual devotion with the economic exchange performing, or whether there are any other more
respectable motives. However, the effect of a lover’s legacy is always presented in the form of
completely valid or completely invalid from the perspective of private law. While from the
perspective of conflicts and balance of fundamental rights, each fundamental right competes for
its own weight in specific cases, and the result of this kind of balance and contest is reflected in
the effect of the legal act, which is neither completely valid nor completely invalid, but there are
a variety of possibilities between the two. It is therefore more adaptable and flexible to the
specific circumstances of individual cases.

Keywords Public Order and Good Morals, Legacy, Fundamental Rights, Freedom of Testament
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