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Abstract  The inheritance system in the Civil Code continued the Inheritance Law, and
ultimately did not adopt the rules of forced heirship. From the perspective of comparative law,
the important feature of the inheritance system in the Civil Code is its emphasis on support or
needs, avoiding unrestricted “gain without labor”. In the case of bequests to cohabitants outside
marriage, the surviving spouse’s claim for inheritance that violates the will is not based on
support or needs, which is not in line with the characteristics of China’s inheritance system to
alleviate the ideology of “gain without labor” and can not be supported. A civil juristic act of
bequest to a cohabitant outside marriage, if it does not involve the exchange between money and
cohabitation — such as an agreement on testamentary gift for inter vivos support with the
cohabitant outside marriage, should not be deemed invalid on the grounds of violation of public
order or good morals. When the obligation of fidelity to the couple is violated by cohabitation
outside marriage, solutions can be sought in the legal provisions of the marital relationship.

Keywords Testamentary Gift, Cohabitation Outside Marriage, Public Order or Good Morals
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