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Abstract The theory of anticipated possibility and the preventive view of punishment are two
theories of criminal law with different categories and different functions, and the two have a
combined trend. The problem of excessive criminal law caused by the active concept of prevention
of criminal punishment needs to be limited by the application of the theory of responsibility. The
theory of responsibility is also moving in the direction of functionalization. Anticipating
possibilities is at the heart of modern responsibility theory. As an upgraded version of the
normative responsibility theory, in its theoretical framework, the status of the concept of
expected possibility, has been limited, but not completely denied, and it has been proposed as a
basis for determining the actor’s attitude towards the law. The possibility of expectation still has
the value of a reasonable evaluation of criminal law, and positive general preventivism itself does
not exclude the possibility of expectation; on the contrary, the theory of the possibility of
expectation should be used to correct the shortcomings of the general concept of prevention in
expanding the scope of attack in practice. Our legislation provides the necessary space for the use
of the theory of the possibility of expectation to condone offenders, but it is not scientific for
current textbooks to treat the impossibility of expectation as a not-guilty event. Only by
identifying the theory of anticipatory possibility in the context of criminal responsibility can the
two evaluative functions of the theory of anticipatory possibility be effectively maintained. The
handling of cyberspace crimes can further verify the rationality of this theory.

Keywords Anticipated Possibility, Functional Liability Theory, General Positive Preventivism,

Criminal Liability Category, Internet Information Crime
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