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Abstract The self-help provision outlined in the Civil Code requires urgent interpretational
debate and empirical analysis of its implementation. Self-help is a private remedy created to
defend those who, because of the urgency of the issue, do not have timely access to public
remedies. It contains cross factors between criminal and civil law. Self-help, which is an exception
to public relief, can only be used in specific situations with the prerequisite of “having a
legitimate claim” and is only permitted if “pressing circumstances make it impossible to acquire
public relief in a timely way” and “failure to exercise self-help will cause irreparable damage to
rights and interests”. The act must be kept within reasonable bounds, and then a prompt appeal
for a public remedy must be made. These conditions are not constituent elements of self-help, but
rather a question of boundaries. The tortfeasor’s property may be the target of the act of self-

“reasonable measures” in Article 1177 (1) of the

help, and under certain conditions, the term
Civil Code may be interpreted as meaning that the tortfeasor’s personal freedom may be
appropriately curtailed, so long as the conditions for “necessity” are satisfied and the appropriate
state authorities are promptly requested to take action. The act is consistent with the constructor
of self-help behavior, which can prevent infringement and illegality. At the same time, it will not
constitute a crime, but should be recognized as the cause of exemption from criminal crime. In
contrast, those who improperly cause damage to others shall be liable for compensation to their
counterparts. In dealing with the cross cases of civil punishment caused by self-help behavior, we
should follow the principle of unification of legal order, strictly control the threshold of entering
into crime, adhere to the procedures of dealing with civil disputes before criminal offences, and
correctly define crime and non-crime.

Keywords Self-help, Private Remedy, Pressing Conditions, Illegality Deterrence, Interlocked
Penal and Civil, Unification of Legal Order
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