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Abstract When the same property is sold for twice and the transfer to the second buyer is in
breach of bone fides, the question of how to protect the first buyer’s interest in obtaining the
property is not only a classic dilemma in literature, but is also a representative case that often
arises in judicial practice. In this regard, two possible remedies could be conceived, namely, the
remedy of invalidity and the remedy of tort law. The aim of the remedy for the first buyer is to
restore his legal status to the proper state. The material factors affecting the choice of the relief
method include the possibility of the seller’s original disposal, the seller’s original risk of
bankruptcy and the risk of enforcement. According to this analytical framework, the change of
ownership is not invalid when the second buyer is unilaterally in breach of bone fides, but can
only take the tort remedy, and the second buyer should directly transfer the subject property to
the first buyer; when the seller and the second buyer are both in breach of bone fides, the relative
invalidation scheme should be adopted, and the change of ownership is only invalid in relation to
the first buyer.

Keywords Double Sales, Invalidity Deriving from Breach of Bone Fides, Restoration of Status

Quo Ante, Risk of Insolvency and Enforcement, Relative Invalidity
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