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Abstract “Solidary liability” in the Civil Code has two semantic meanings: solidary obligation
and solidary civil responsibility; “solidary liability” in company law adopts these two semantic
meanings, but there are also many inappropriate usages. When the company’s independent
personality is abused, so that the limited liability is no longer adopted, the shareholders have
unlimited liability for the debts of the company. This form of “liability” should not be expressed
as “solidary liability”. The “solidary liability” assumed by initial shareholders for the defective
capital contribution of other initial shareholders is neither a solidary obligation nor a solidary civil
responsibility; instead, it should take the rules of general guaranty as a reference. In the case of
the transfer of defective equity, only the shareholder registered in the share register shall bear the
responsibility for filling up the defect, and there is no “solidary liability” . After assisting in
retrieving capital contribution, directors and executives should pay compensation for breach of
their fiduciary duty, while other assistants should pay compensation to the company for
contributory infringement, which naturally creates a solidary relationship; in relation to
creditors, those who participated in retrieving capital contributions should bear the
supplementary liability for the violation of capital enrichment, which also naturally creates a
solidary relationship.

Keywords Solidary Liability, Solidary Obligation, Unlimited Liability, Creditor Protection
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