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Abstract Whether the effective judgement on disregard of corporate personality in substantive
consolidation can be directly applied to judge the separate personality in the disputes of
corporation law and securities law is usually controversy in practice. In corporation law, the
requirement of separate personality focuses on “punitive” thinking, aiming to make shareholders
abusing the corporate personality and limited liability directly liable for joint and several liability
to the corporation’s creditors, and the tests adopted are mainly “excessive control”, “confusion of
personalities” and “inadequate capitalization”. In securities law, it focuses on “preventive”
perspective to ensure that issuers do not make false information disclosure when financing from
public so that investors can make correct judgments. In bankruptcy law, it is mainly based on
how to increase the amount of property in the insolvency estate and the reorganization value of
the enterprise, and the judgement standard is more general and vague. In most cases, when the
court needs to disregard of corporate personality in “bankruptcy” or “reorganization”, the court
will make a decision on substantive consolidation of bankruptcy or reorganization from the
perspectives of “high degree of confusion of personalities”, “high cost of property separation”,
“helping to improve the efficiency of bankruptcy and reorganization, and fairness of liquidation”
and so on. Therefore, although different laws all have requirements for separate personality,
there are differences in their pursuit of value objectives, subjects of disregard of corporate
personality, standards of evidence, and elements of liability. As a result, the judgement on
disregard of corporate personality does not certainly have “universal effect”, and the range of
effectiveness of the judgement on disregard of corporate personality in the bankruptcy law should
be clearly limited to maintain the multi-dimensional function intended to be realized by “separate
personality” in different laws. This is the natural result of “respect for sectoral laws”, and also
the embodiment of “respect for sectoral laws” in the remedies and judicial proceedings.

Keywords  Substantive Consolidation, Reorganization, Disregard of Corporate Personality,

Corporation Law, Securities Law, Bankruptcy Law, Effectiveness
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