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Abstract In order to promote the unification of the application of laws, there have been practices
to update existing precedents during the period of the Republic of China, for instance, the
enactment of the Organic Law of Court by the Beijing Government and the promulgation of the
“Rules of Unified Legal Interpretation and Revised Precedent” by the Judicial Yuan (Court of
Justice) of the Nanjing National Government, both of which provide that if the judgment of a
case is different from the precedent, a meeting may be held to revise the precedent. Reasons for
revising precedents could be inconsistency between the existing precedents and the legislative
intention, or confusion in applying the existing law, while in reality there was little such
practice. Since the procedures for revising precedents are strict, the Supreme Court often made a
new precedent instead of revising the old one. The Judicial Yuan has adopted a variety of methods
to unify the application of the law, such as making new judgments or interpretations, abolishing
expired precedents etc. Therefore, it seems that the precedent has not been revised, but in fact,
it has been revised. The Judicial Committee of “the Peking Provisional Government” tried to
revise the precedent but failed to be recognized for its lack of necessary legitimacy and binding
force. According to the practice in the period of the Republic of China, the Precedent Revise
System lacks a clear definition of its necessary legitimacy, binding force and retroactive effect.

Keywords Iegal Precedent, Revise Precedent, Legal Interpretation, Unify the Application of Law
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