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Abstract The crux of whether a coastal State may take law-enforcement measures against
foreign warships engaged in non-innocent passage depends on whether the coastal State’s right of
protection constitutes a restriction on the immunity of warships. On the scope of application of
immunity of warships, such a restriction implies that when foreign warships disregard the
requirements of the coastal State to leave the territorial sea and pose a continuing, severe and
urgent threat to the peace, good order or security of the coastal State, such State may take
necessary law-enforcement measures to prevent the non-innocent passage based on Article 25
(1) of UNCLOS. In the spectrum of customary international law, whether a coastal State may
take law-enforcement measures against foreign warships is not clear, but the practice of relevant
State confirms that such a State may take necessary steps in case of an urgent situation. In terms
of law-enforcement measures, the restriction imposed by the coastal State’s right of protection on
the immunity of warships is reflected in the compulsory expulsion of foreign warships and the
temporary detention of affiliates of warships which are unidentified or refusing to leave the
territorial sea, but such measures must be in accordance with the principle of humanity, and
limited to the necessary scope of implementation of the compulsory expulsion.

Keywords Warship, Innocent Passage, Territorial Sea, Immunity, Right of Protection of the
Coastal State
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