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Abstract In interpreting Article 1186 of the Civil Code, we should adopt the perspective of
“turning over a new leaf”, that is to say, the “provisions of law” in the article should not include
Article 6, which relates to the principle of fairness, nor should it refer to the provisions merely
related to legal consequences, but should refer to other legal provisions with constitutive
requirements and legal consequences. The formulation of Article 1186 of the Civil Code is
equivalent to repealing the original Article 24 of the Tort Liability Law, and it would not be
harmful to delete it because of its meaningless. Both Article 132 of the General Principles of Civil
Law and Article 24 of the Tort Liability Law are crutches or tools to be relied on in dogmatics
which are still not strong enough. After the implementation of the Civil Code, we should abandon
this crutch and reconsider those cases which the general provision of fairness liability has been
applied in. For example, in the question of the sharing of costs or losses related to abortion
resulting from the voluntarily having sex, we may wish to observe and understand it again from
the perspective of partnership, negotiorum gestio and even co-ownership in order to obtain a
reasonable result. Then it may provide useful enlightenment to solve the problem of loss sharing
in sports injuries,
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