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281 Ibid.
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MERE . BEAGORIRINIEE T . B APEE R ESORA R M -5 Z IR . AT— N ok
TRSZAARTT G R FNRD LA s J5— T T HA 08 52 B SCRR AN 7 O w8 L A VRl B 2240y
FEHEEA =R AR L2 B2 2RI 78 Microsoft v. Motorola Z8H B HRAF 15L& ke
S UERE DA 2 DR ik Bt ) 6 4 T AN AN CE R [T T 3 T 3R SR i AL 7 AR 478 Ut ot
BRH BN R T T W A4 P B0 LA R RO B T 7 ), O

2. AEPrAiE R SEP JRis BRI 5 T

AR SR [l A S F I AEA T D PR ) B mp 38 S R APAT " B I R FE 2R R TR 5 T

6L SRR TR — X (RIEFIFIA D 55 100105 FAIERED, 2RO AR ) 2015 4E55 4
1.5 98—99 B AR HUKEE . CHR BT AR AT BEDTFE ) - 8RCHIR A 2014 4F55 11 11,55 20—21 3,

32 HEMEARAG IR R AE S SR TCA VT A R A FIBARN R 5 B FIBU AT HE L B L VP 4 9 %8 e A
ROEEBE R G A (019 R R iR R 2L 732,733,734 52—,

(33)  See Microsoft Corp. v. Motorola, Inc., 871 F. Supp. 2d 1089 (W.D. Washington, 2012).
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BRI 5 I I 8] 755552 B3 2R T e 32 BRI DA DR He— DT o7 B Sl B A B 52 AT Aa) 40, A REAE 52 it
RS (S BT AT RBHY SR 0D “ BR800 Fe 1T A DG 2 A i o B, SR 1% 1) 2
Huawei v. Samsung %8, 3¢ EFA & 3 1] H LG i ERA B . — K S8t — gk 46 X ik
PR Bemi A AR w4 BELIE AR AR R FEF ] H i ST A0 3 TS IR S i DI b B e . R4
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EAIT AN B 55 (0 BRI AN 25 B 28 K A AR OPF i B Y I RE /7. SRR K BNy
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L HE i (OB A5 S 4

1t SEP 2 2y, — A 1EARAUES A 18 B IZ0E U 2 ) 3% 0 SEP 2 2y 2 3Rk PE T B0
HERVRRRESCRRZE /INK VR AE HLAR T 58 0E B i R A 2 I 44 B 1 280 s 1= 12k B /e b 3 SEP
LGy A By BT e) TR T AT R 5% 1R ARANEE A B7 U AR N 5 St A 45t BEAS H X RlA I

(34 In re Unterweser Reederei, GmBH, 428 F.2d 888 (5th Cir. Cal., 1970).

353 Roya Ghafele, Global Licensing on Frand Terms in Light of Unwired Planet V. Huawei, 24 UCLA
Journal of Law &. Technology 1, 14 (2020).

36 Huawei Techs. Co v. Samsung Elecs., Case No. 3:16 — cv— 02787 - WHO (N.D. California.).

370 IR i N R Bt 06 T 1 LR AT 4 A 2 23 52 1 0 Tk R 1 ) A A Ak R () ) (2020 ARABTE) (R R
£2020]19 5) .58 24 556 1 3K,
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KRR 45 45 75 2 ] B0 7 FEORE SR A

FREEBERLANATAL 7 (1) S5z BUSINRAEA BLBIRAL (X — R Be b BN 23 547 Ak
TEAT AN B 22 T R IR 3 S0 RN, B4 ) FRAND 97 1] Jsy [T At R 25 5 TE A, (HL 5 3% B I
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X S 7 4 R LAY g 5 T DAy S 1 G R e DK 2 80 T STt 7 ) BRI ik e i P 7
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ERVR R I BEI A . SR BRI BUZ I 52 MBS VR AT AME 2 A M 1 R AUEE 4
BOF AR [ VR 2 F R IT I 2 0 A TS ) BR T2 75 518 52 B 0 HG o 32 2 [ 8 o [ % ) 7 o
I3 371 FRAND V] i EIF A2 2y, SERLINE . 325 Bt A 4 BEAE AN 58 AR I SO 2 0 A1 B 13
PRRT R 7 s R ARV URVAZS L VAT RE H Y A O™ i BT A 4 2 B 5 R BT 3 IR AR R SRR i
SN PRI 72 R AT RESE R4 ST BT BRI R — 7 N R S R ANR
RN . A5 — T M BT RIS MFA B 2 2 AT AT FRAND ¥ 1] 5O B CR » 1 Bk A 5 e
G B MUR AR VR AT AR IE.

(2) 7 REBF ek b £ REHra N T iF R —HEm i

AT SCEL A BV IA5 1R RANES 4 BB » — TR A Bk gl 3 IR T RE 5 B0 Sl S A E Bk A
TAHPEYY » FEPFZ R LA B R B AR o . AR BREAR R R A S B TT 1 A 2 A S

(38) Michael J. Mazzeo et al., Do NPEs Matter? Non-Practicing Entities and Patent Litigation Qutcomes ,
9 Journal of Competition Law &. Economics 879, 902 (2013).

393 See George A. Bermann, The Use of Anti-Suit Injunctions in International Litigation, 28 Columbia
Journal of Transnational Law 589, 610 - 611 (1990).

w0l ZILBKSEE R G ERR A R T AR R IR R A ), 2 OAHEE A 2021 AR5 4 4,
% 5271,
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FRAND & i (1« 8 B e it 4 3k (worldwide, global) ¥4 A ” ©87, B ] A g W B — 1 ik B — 4%
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(B0, 35 8 A o) P o B A T M e AR R4 s AR A 2 5 AN Ak S AE H A vk T VR VA i R 45 . R 4D
#£ Conversant Wireless v. ZTE China 2+, 95 E VA B A B IR A BRI, FExfrp 24P E 4 T
L ASFER  (H I AR AN 248 B H I R 72 P B LR ) FRAND #3% (0

55 7 K FRAND 7 /VF T R A £ TRl 2 56 9 2k 5 32 I R B A (B Sl A 12 B 7
FREXF FRAND 75/ V5 ol (P A SR W AR R TE BB . FE— SR 332 A [RITE B0 i 230
B AL A R HIAILI A 9 FRAND 28238, J& H Y SR 2 WAL AN RE RS ok Be T3
SRR . AR B ] AR 1k 2 3 A TF RS R AR TR SR R A S MR L IR K S BSR4 PR B AR
PIUFA I, EENAE TPCom . Lenovo &1, S 2 156 AEZE 5 [ M 650 b DX 32k B 37 SR A AL
HRF N TPCom 1) SEP 423k FRAND 3% 32, 3 B3 A8 5 425 1 TPCom £ ¢ [§] K H At i 75 i
7. TPCom J& 7 ELBZW) 7 IL B SR AC YR o 15 SR AK 1 R AR 7 0 [ B 45 90 IR AN 7= &, I BEL R AR

Ul BREICFE: CHRFR = —— LA WA 2P B AR 02016 4F55 1 1L 56 72 T1,

r423  See JRC, Making the Rules: The Governance of Standard Development Organizations and their Policies
on Intellectual Property Rights, EUR 29655 EN, 2019, at 172.

(431 fdE: ETSTRY P 6. ETSTAIR AR "4 3 &K Hin” . IEEE 1Y Z& R 7S 6.1 &I
FVTIA B HRRT AR "5 14 487 B 3.1 45  FRT AR . L),

(441 See Conversant Wireless Licensing S. A. R. L. v. Huawei Techs. Co. Ltd. &.Ors, [2018] EWHC
(Ch) 2549 (Eng.).
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(451 See Enrico Bonadio &. Luke McDonagh, Paris Court Grants an SEP Anti-anti-suit Injunction in IPCom
v Lenovo: A Worrying Decision in Uncertain Times? 15 (3) Journal of Intellectual Property Law &. Practice 149,
153 (2020).

tue) S ILXIBUK: CEPFRFRIEA ER T S E 2554 20X ) 2RO g 0 28 B0k R 24 25 4k ) 2021 428
5 .55 70 IT.
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(50) See Laker Airways Ltd. v. Sabena Belgian World Airlines, 731 F.2d 909 (D. C. Cir. 1984).

(513 Applied Med. Distrib. Corp. v. Surgical Co. BV, 587 F.3d 909 (9th Cir. Cal. 2009).

(520 MLRIECSD BUEZESC. 5 2123 T,

(531 See Unwired Planet Intl. Ltd. v. Huawei Techs. Co. Ltd., [2017 ] EWHC (Pat) 711 (Eng.).

(541 See Conversant Wireless Licensing S. A. R. L. v. Huawei Techs. Co. Ltd. & Ors [2018] EWHC
(Ch) 2549 (Eng.).
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Abstract “Anti-suit injunction” refers to a country’s Judiciary rules that a party cannot file a
lawsuit in other countries or apply for the execution of other jurisdictions’ judgment or seek other
relieves, otherwise punish the party. The standard essential patent dispute involves the actions to
cease the acts of infringement or request to determine the global/jurisdictional FRAND rate,
etc., the parties mostly file the lawsuit in multiple jurisdictions, which is easy to cause
jurisdictional conflict. Our country can reasonably reform the conservatory of behavior system to
decide whether to issue “anti-suit injunction”. That can be considered in three aspects; Whether
the domestic litigation and foreign litigation are the same or related subject matter. Factor “likely
to suffer irreparable harm” and “judgments are hard to enforce” reflect on the consideration of
whether the fair development and enforcement of domestic litigation may be impeded by the
execution of foreign litigation and whether the balance of equities tips in applicant’s favor.
Whether the influence on international comity is intolerable by other jurisdictions.

Keywords Standard Essential Patent, Conservatory of Behavior, Preliminary Injunction, Anti-

Suit Injunction
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