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Abstract A criminal-civil overlapping case refers to those where criminal case and civil case co-
exist, the starting point and objective of which are to clarify the civil liability and criminal
liability of the same perpetrator. Hence, to properly handle a criminal-civil case requires setting
the same facts as a precondition and requires the same legal relations as an essence. The paradigm
of normative conflict and the paradigm of purposive conflict provide a criterion to “exclude
conflicts” from the perspective of abstract unification of legal order, which is unconvincing for its
vagueness and ambiguousness. The criterion fails to persuasively respond to the question of norm
conflicts, also it fails to make a prescription for purposive conflicts. Only based on the concrete
normative relation between criminal law and its prepositioning laws in the socialist legal system
with Chinese characteristics, upholding the crime-determination mechanism of “ unifying
prepositioning laws that determine nature and the criminal law determines degree”, can be an
effective and delicate solution to solve the criminal-civil problem be created, hence defending the
orientation of criminal law as a protective law and fulfilling the requirement of the modesty of
criminal law.

Keywords Criminal-civil Overlap, Paradigm of Normative Contradiction, Basic Theory on the

Normative Relation, Conviction Mechanism, Connection Procedure
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