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Abstract Criminal fraud is a high-end part of civil fraud. The main difference between the two
kinds of fraud is whether the perpetrator subjectively has the purpose of illegal possession. There
are various types of criminal fraud, and there are certain differences in the specific structure. The
determination of the purpose of illegal possession should be carried out in conjunction with the
specific structure of the fraud. In transaction-based criminal fraud, the existence of the
underlying facts as the transaction consideration is decisive for the determination of the purpose
of illegal possession. In the case of use-based criminal fraud, attention should be paid to the
investigation of the use of the perpetrator’s property and the direction of the funds to determine
whether the purpose of illegal possession is established. Cases in which the purpose of property
and the direction of funds cannot be ascertained cannot simply be considered as unclear facts and
insufficient evidence. In qualification-based criminal fraud, the determination of the purpose of
illegal possession should also be considered whether the perpetrator has specific qualifications and
the specific use of the property. The distinction between civil fraud and criminal fraud should also
pay attention to whether the fact of fraud is the core or main fact and the degree of fraud.

Keywords Civil Fraud, The Purpose of Illegal Possession, Transaction-Based Criminal Fraud,

Use-Based Criminal Fraud, Qualification-Based Criminal Fraud
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