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L RN URHUR R EA: A R IEGE " s T 4T 5 Cowner of conflict) Ak 3 A IE 20K A URda il AGLE
BERER, VAR T B EMEUE . PE7 TS E A 20 20 70 SRS TR S AL
AR JERHT AR . WA AN RIS TG — FR 5 5 7E 5 B8 A0 R 9l 3 IR 58 i3t » £
FEUCE(E SR SS PEHE E GME TR BE R, UL S 45T 2 FE AR B DA R 9k 3 N7 AL B
WISERR . 53— 5 T 45 3 B 1 A 0 B 2R FR A B2, N DT IE N2 A D S
SREYFIA S5 N7, 0 MR P s B SOR 0wl SRR B B 1979 AR R URIA
EVERMIR T HE N ZIRIA S 58 IFLE 1996 O F IR E ) H KT 7 80FE S AL,
20122018 AEC TR R ) LA Bt i vl L DG 9 w2 A A8 U DU A P R o 45 S AP D) gk — 25
SRPEE NRVRIA S S I8 385 B4R gt AR IEDR B E K Al R S I 55 . DA 3 5t A SO
Shy R A T AR T 2 B 0 S A (] T ) O E R . BRI, S
T EEE 20 28 70 ARG b R4 AR ) T PR AR G T [ AR O A
PRI 455 7 TETIBUAS AR o o © 30 RO T o T o] R A ) IV %47 i T 5 S 2 4 e N T
Y ZEAE 25 F R T [ T 8 35 AR RN R A M. S A S . B IR HE A S S EN =
VRIATSEBE O . 18 9 A S SRR AR B IR AR ALl VR IA S5 A TR T 32 3 2 F R R 1 5200
T 23 B 2l 9 [ e 3 A i K A TR Y PR 2R

SCEFREAR R E AR A D AR 75 A SBORHEZE, JF3d M 45 & 5 rp ORI
17 ARG RITR DR [ S BUE n LUS IR, SO g 5B S 58 4 kg E h
CPP1(Chinese Public Prosecutor 1), CPP2, LLIt2E#E; )5 i 24 CL1 (Chinese Lawyer 1),
CL2, I 2sHE #5285 E & ACP1 (Australian Crown Prosecutor 1), ACP2, D i 284k ; 8 5 3
Ui AS1(Australian Solicitor 1) Fl AS2, “40 AR SCHR AN T H Fif B ] F-8% 5 ABOR] L8 0F
FE ] F\ F RO TR RIVRA S M B Z00 8k 3 NS 5N G0)R8 1Y BSR4 ol BB BRI 0RL A
Bl M PR Bl T ANA o 1) # EE ) SEVTRG R LA 0 Sy v ) WS RO

€13 Nils Christie, Conflicts as Property, 17 The British Journal of Criminology 1, 1(1977).

€23 Victorian Law Reform Commission, The Role of Victims of Crime in the Criminal Trial Process .,
Final Report(2016), p.29 - 30.

03 PRIACFINEIEIUAS BT X ARG 7S A A U AR o AR = ] 3 s . HUA 7 pe SR 1 ML 4 2 R IE
AR WA AN PR B 1 i AR G . oA A JH RN ST ARAT 1 TRk L, i o T TRl e v . A CEZERE L
AR = A 3 I D DX A AR R S

(41 17 BZZ5FAFATTH 4 ZHL AT A BB REEEBER 7 ZRECE » L ECHT R BUR LM A TrIp
INEER 3 44 K628 B (Crown Prosecutor, 4] 4 barrister) . 1 44 & 1B K #5 2¢ B (Queen’s Counsel) | 2 44 2 55 £ Iifi
(Solicitor, & —Z AR AL . FFFCRHVIRFIRIS WA 20, BR 5 4 T EBREETEHT S35 CRIK
K Bl B F BB R U5 R ITA 2 5 E LIRS 5. Bl ICERTE Dy 2019 4F 9 H % 2020 4F 6 H .
AR CIREE e AL I &R R HE, TEVHILIT Z i H— ORI 5 B/ R B ¢
AR (Police Prosecutor) AR ESK . “EBEL IR N7 01 5 7E 52 15 B¢ (Magistrates’ Court/Local Court) #2 ]
54847 (Summary Offence) , Ti/AYFINMA % (ODPP) iy 628 B W £ 57 76 i X 3 BE (District Court/County Court) M
I = 2 R YR A K 4B 4T (Indictable Offence) , BA&H Crown Prosecutor {C A VR I EEEH A, TR
PR H NS SISERIA A TR 101 AR A0 TR AR MR ™ B 0 TR P R AT, U o QAR PR 2 A A T4 LU
FIEZE R Crown Prosecutor, [fijdF Police Prosecutor, .., [a] #1518 35 M (1 0] #5 E EALHG . 1. #F ABUH|
T A S B b (1 SE IR DO RIAEAE )85 2. 93 ALET R URIA TR iR oK 5 3. B AT EATIE B BB E AU
FL= BV CRE 25 S5 b A 4 5 AR & R 7 11 A WA — B 5 1) R AR — 3, AL SR KRN R (B &
ST AR 7 R s B AR ITHIESD) o 340 AR SR B U7k 1] 45 B0 X6 AH 38 s LAV AIE » 55077 455 B 56 98 A% S
WIE“TE Y455 SHIEEE .
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1. 20 {22 70 4R BEFE ARG AL R 5 R <

PRl G Hra R o vl i 38 6 BN L © O 3 AT TR R ale v T T I ) PRI S5 1 565 — ottt
PRI G BEAEALARE . ZEh0T 20 Hhados AR AR 38 [H RAGE sh 7 1 58 N 4Gk 1
WP SE AL 2 S AR A2 SR 7 TERCHE NS SR M SCE S AR R A9
Nis AR Je it . 00 W NI WU IR IS 75 55 23 1 B O JLAR Bt O 3R 30 BUR 4 47 25
7 T8 S FAESI AR SSE R MBOR Y 1 7 VB R o X — B0 i 0 s 3l L 5e 35 3 IR 55
ERNA RN 7O AL SS FRE RSB B AR A E KBS ©0 A 20 iR 40 ARG RIBEE A
FAAE—E R DACHE T AR AR . B ) B N2 AR N TRIAR AR N 2 1) 114 3l 25k
FONBTFEHE AL TR AL AR & A A AR S 58 R ST AE VO RO B A SV ST E A .
Wt 7N AR A A SO A AR ASUMIE Bl 2008 I AL S R, 8 N TR 2 1) SR
TRV R 1 PR 5E . e Az s g W1 1 5 160 RIS 3 2% 3 SO i 68 O B A 2 50
FIVRE T 2ot 9l N5 0 3 w10k R G0 0 B B2 O “TH B B R 3L e o5 BRI I 56
o Y AR RS AR A B TR R IR AUR I 1] 45 S 7 2% B AR AT 5 TR MR 55 . 1R 1%
HRT ARKHNEIT UG T8 ARG 1A 52 LA 0] =50l 8 AR URI P B XRME A 58 A 2 A0
FEXS HEE B A F R o

IS gE ARG Lol WA AR SF . IX LB IR 55 2240 4% . R S8 ARUH] Fl F A
J¥ VSRAERERE A B EVRIA A @ AT RS S NS AR AAR I BT A SCHRR RS LR

050 ASCNRSFAL NS HAC LSS % T el 2 H 2 E « PRI (Andrew Ashworth) X3 3 AAUF]
R0 o AR AR S A 2B 27 Bl AR T 23 0 IR 5 AR R P A . 115 5 7E A5 Bl A0 AR X 9% A3 LAY A
S AR 35917 55K TR < A2 e ] BB JA R s 3 L TS & e Vi A i) = m) ik o AR 1Y . H A, B iR
SART MRS AR T C&BAT 1 E PR F AN R0, “ RS A& W) 12 R H. See Andrew Ashworth,
Victim Im pact Statements and Sentencing , Criminal Law Review 498(1993).

(63 Brian Dickson, The Forgotten Party The Victim of Crime, 18 University of British Columbia Law
Review 319, 319(1984).

73 See Marie Manikis, Contrasting the Emergence of the Victims' Movements in the United States and
England and Wales, 9 Societies 35, 36(2019).

€81 Michael O’Connell, The Evolution of Victims' Rights and Services in Australia s in Dean Wilson &-
Stuart Ross eds., Victims and Policy: International Contexts, lLocal Experiences, Palgrave McMillan, 2015,
p.243 - 247; Tyrone Kirchengast, The Victim in Criminal Law and Justice, Palgrave Macmillan, 2006,
p.166 — 169.

(93 Tyrone Kirchengast, Victims and the Criminal Trial , Palgrave McMillan, 2016, p.34.

(103 Stephen Schafer, The Victim and His Criminal: A Study in Functional Responsibility, Random
House, 1968.

(113 Paul Rock, Constructing Victims' Rights: The Home Office, New Labour, and Victims, Oxford
Scholarship Online, 2012, p.133; Renée Zauberman, Victims as Consumers of the Criminal Justice System?, in
Adam Crawford & Jo Goodey eds. , Integrating a Victim Perspective within Criminal Justice: International Debates,
Ashgate Publishing, 2000, p.40.
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AME A AR IB AR, PR R 55 4R B L0 BRI RIS SCHRE L BRI RS S A . RS
FRAE R INBOR T 18T W45 H ARG PR 491 8T m Ja R M CRATR T FR BT N ) <41 X 5 W
AR B8 AR S5 (Victims Services) » L 5 M BUR T 7 ACHE PR A R AIZH 2, Bb4h,
& MAE 20 42 90 AFAC IR FHGEAE AN VR IR 25 (Office of the Director of Public Prosecutions) H1i% 37
TRTIIRSS T E TR B HLA 41 008 N Y Uk 32 B IR 557 (Witness Assistance Service) ,
AU Ry e AR HERY IR 55 T 247« 45 RN T AN BERE 7 A3 A TE Herp i o £ L ZH 2L ik
JES W L HE RN DU TER N A 77 L HE TAE N B3RS R SR AR IR S . I B HLOGHE
P2 bl 35 N AR b, SR R B E N T R B 0 DL BURE SR 2 2 Bl Ik AR AH I B B LA
SCE I E N T AR B IR T 2. T I EHLC R R R AL 2L % U A4 S O
AZS 5RO R FERAE T 2 . 55— J7 . X e U Bl A R T8 AR A
UEF W, R R R 55 F AR . SR . 3 38 B R =5 "1 VA HLAG P 4 i 19 IR 55 97 Ak 52 & i F
BlE N TR Z b AT R ) HLAY ) g R0 ) A 25 0 N ELE R SR 5 BUR IR 95 ik 45 Z (B A7 AE T
FEPPSE, Y S 1, 20 A 70 SRR LASE A E ARG R A I A — o R R T
TN FRR Z 6] i B BLIRE L gk — 25 9 35 A R S w] ik il 5 | ) R B[] 22 4 A A A7
Uk,

2. 20 4l 80 4E4R: #H NS S IRA ML

(D) PFnZ GRS

20 20 80 ARAR . AR HYTE T 1B I 58 5 0 TN IR 55 % 1) 35 By e 3 N BB AR SRR A
¥ o #F NSRS Rk RS Z 18] 0 22 5 DL R o 3 N 5 1 ) i A I A = S 31 2
JZ R . REWTTE R BH AT FE TR S Ry b A R A S S T A 87 O TR AR
A B P LA A B SRR 1) 25 1 Y9 L IR S AUTE I R ARFIAS S TR. 2T
PEN GBI R 7 Fead 20U 4R R KRN T T 8H AT 5IURA S 58 (il
LR BRGE ) B A7 AT SR A TR Y .

S — B A A ) TR 3 A RS A T R R MR R IR I Y B A BRI N 4. 1988 4F L
WA CLAT TRTFR ™ ) SRR B A 4 3 A2 M ARk ™ 5 | A TR P i N oAt ]
P AHGE T 20 {4l 90 AEAEN T RS AT IATE I 512 b BB K3~ 1 35 N L TR o 7 0 £ e

S R i BE AR/ A R AR PR A AR 8 57 S s B AR T L 2 T B2 O IR B T R NI
HIEFERD (WREHEAARNFARRL I S 58N EiR A5 AT RDIFEgE A SRR 2] 51
2 [ e A R ) 9 B A 5 A5 T AR S » T A 15 B A0 R X L i N B 0 R B AR RS Rl 0 B

(123 See Stuart Ross, Victims in the Australian Criminal Justice System: Principles, Policy and (Distr)
actions in Wilson & Ross, supra note (8], at 218 - 224.

(133 ACP2, ACP3, ASI and AS2.

(143 See Joanna Shapland, Jon Willmore &. Peter Duff, Victims in the Criminal Justice System, Gower
Publishing, 1985, p.2, 178.

(15 See Kirchengast, supra note (83, at 206 — 210.

(16 Jo-Anne Wemmers & Katie Cyr, Victims’ Perspectives on Restorative Justice: How Much Involvement
are Victims Looking for? 11 International Review of Victimology 259, 262 — 264 (2004); Joanna Shapland,
Victims, the Criminal Justice System and Com pensation, 24 The British Journal of Criminology 131, 133 —
135(1984).

(173 See Kirchengast, supra note (83, at 201 - 213.
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P s LASJRRAE W N PR ICFR 205 D7 T 1 5200 55, B 3 N BSHA R AL AT DAY e B 32 0 3 A% I IR
. BRELIE LR . TR REEAE LT R K5 SR MO B U Gl my i R iR
Bk TR 2 R 2R, 180 g AR T R ) 3 7 A M L b Y 8 ST R — XU, 158 i
TR A FENE L ORIy P2 R 5 S0 TR 25 S A 0k A 0 T A5 1 D )5 R
B NS BRIA AT B4 3 A A AN 2 s TR I M AR R BE A 200 2 B, W R R R HL
FEAROG R =R W) 3 RGT RO R . 1 H AR 4% 7 32 X (AU 400 i Bk 1) B 37 19 5 5 A5 i) R
Sy iV N WA i SN = I NG i 1

5 VRIS A5 5t %) e 3 AR 58 35 ) AL VR BUR W T 17 48 T TR R S0 0 R i o i
AT BRI, TR A B A 5 A O L RS P A0 R B At S BN B A0 R
TR Z AT DL A5 B AR O He 32 AR 45 O — IR A5 75 1 AR 2R T B 2R SK 2% JE A A
L. HTMCL999 AEAL TR CRETRIRR Y ) 125 ) B 2 RG22 B 70 5t TR R o v o) 6 2 2 58 Hhy A R B R
FEH R R WUEAS , IR C % 9 3 W& I oA & A W 2B B . 0 AR RN 1
FVE SRR, — W AR 2 A A E5 55 13U (solicitor) 23 Wk 35 A, Wi BUH: 3¢ T8 B8 48 458 L e 48
R R RS UL . =55 I 1) 67 B L 28 9t E U (Crown Prosecutor) $21F LR Ak &
J7 s U R ST H T AR L . G0 SR AN [R) 2 U)X 6 o e 220 R 5¢
£ (Director of Public Prosecutions) o # il #; 25 K (Deputy Director of Public Prosecutions)
o Y HALE XS 50O E NS SH TR T £ 2, 2

55 = AR A E NS A TR B LB RIE S50 FrAl . VB A 7 M AR TR 25 R A FR
ol B2 B w1 DX B N AE S R T PR AR T NTE R/ R TR R B 5 S S PR R
NI BB U )35 ) T SRR H i SO0 I 00 3 PR RSO, 230 I Ak, 4% )3 X e PR R 4 NI
TE AN B HISE R B AR H NS 50 e 7 . BN iy w52 g rh R 28 0 SR A A
BEAUT 2830 AT BRI S A5 48 8 38 TR 23 R AN 2% FE 3k R I 3 0 B LA R A AL A oG g
Bl 0 Pl AT DA 1 3 A TR 2 40 T BRI LA U BH R EE A /r AR IR Al AR AGE TR
SR L N R .

S0, 7 E AL IR AR FE AT ATE BRI X8 2 AR T IBORE | B AIRARR E E  r H RSR AR T
MR . IR EE NTE N B2 4 T P s R 45 ) vk DR S ke T 8 3 BRI i
. AT AR EC IR T N A A RLE AN — % I X AV AR AR R I AL R
NECE FERH N BB T ) H 5 E il 5 AR 3R N A8 DA A AL TR 5531 IR TR b, AR A7

(183 Crimes (Sentencing Procedure) Act 1999 (NSW) pt 3 div 2.

(191 Edna Erez, Victim Impact Statements, 33 Trends &. Issues in Crime and Criminal Justice 1, 3 - 4
(1991D).

(203 Crimes (Sentencing Procedure) Act 1999 (NSW) ss 32, 35A. iZF W IR T X b —F ST B4 A U s« 7E
Bt N FRISEIUAU SR B TR 1R85 v A B 1) VR B SR A S W N R E 28 4 (HR R R i Al S0 38 L oK i
BETERT FALAR SR 25 sk S HA AR 45

213 ACP2 and ACP4.

22 See lan Edwards, An Ambiguous Participant: The Crime Victim and Criminal Justice Decision-
Making , 44 British Journal of Criminology 967, 972 - 976(2004).

(233 Criminal Procedure Act 1986 (NSW) s 299A.

243 ASI and AS2.

€250 G UNTE R IR SR AL A R A A m DA B A AR RIS 10 . I EZE M B il B HE T
PR R EOSET MRS T EAL TR PCE A
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O ERBEGEAR S5 5 T A S JF R SR IR B O TR & A SRR A 1 A e T I At Bk
DI

S5 2017 A 12 7 MR 55028 51 23 00 THILAA I % L B8 P R Ao ) e 4 0 e At D el il 4%
ST A L FeVFR T SRS B AN URHe e I . AR IR L 2 2 R (LT fRjFR 4
WD RNVRINAZEAE 2018 AR RS AL - EORAG S B LR 0ROk E M8 AiT . 0 ZRUAE SR 9 N
WANZ S NERE AT . 0 LR O D 0 o A R T R AL SR T R E AR e R
FFZ5M, 2021 4E 7 7 GEM A TR 2 dEr WSO I 79 35 B XA TR i0)F
PeE HHgE DU BUR] . 27

Hy AT D, H AR OCHDE R 1 A DB v 2 50 HAAMNTER 793 A S 5
TR —, BRI Lk A A VFBUR IE B DR 9 3 N AT SRRy . — 7 1
FNA RS HEERR T LAERERT A oo R R W AZ e JH] 2 w) i [l g A2 5 Z M T 7E
I 3 93— J7 T B WG E NS SRR EE W HEANC WL IR N E IR NS 55,
HAR R 15 20AA] .

(2) IHEZI A I ] A7 A AR

1985 4RHK G [ & 2O R AT A AU AT 0y 52 3 8 WA 28 B BEAS J5E ) 5 ) CLA R fR A
(ZEHE TN WIFN A Ak X BRGS0 G EAMFIERE). S(ZFEEEE)—
B 8 B SR BUR 83 NS AEE B IR B MBS IR S5 DUGE SR IF 2 5hla. A
1T » 33X 46 5 2 ) PR e/ WY ity ) A 7 8 R O AR RO LA TS S . TR PR IR v (i
AN T T ML Ay 18 o 22476 ] PN 3 AR 80 22 LA B I o 2 5K o3 4 8 N TR 8 1Y)
B D7 DR 11 g o 280 L BT MR 328 0 5 | R AH 6 SC A A I 1 O R R Tl Sy SR =R R
BUR 5 0 3 AR 55 BILAS) 32 A D) 52 AT A7 B BRAE LA . 97 2000 48 2245 o MR ORI 45 4 | 45 b FF
T il e L 1T B8 TR S8 8 e 3 AABUR 28 52 ) g A He v ) 16 388 37 03 N BRI & 51 9 28
%7 (Office of the Commissioner of Victims' Rights) , 71 3¢ 1% B4k 22 AAF #9228, L6 5
“PENAHN L RINAE WS TR T TR UR LR AoV N 1] A AT AT 3 B (R AL
FISER ) BIAT N o & GO S I8 2 I A DR AR VR TEAS BE 2235 M DR I o 07l SOR DG AL [ B 3 AT
s 5K G 0 AR U 591 i 32 28 R RS s B R IR 1) TSy B, B0 R A 4 Bk
TR 7 AT TR . BRR AU N AR R 0 B IR L b, me IRV B AT — 44
BREE B AR % 01 B RS DA 1 AR N 5L S5 S AR B AT AR, B 4R,

(260 KB B WOF AW AD P Al G 3 GRS 22 B S0 R BB 58 B AN TR B A E

(277 ODPP New South Wales, Victims' Right of Review Policy (26 July 2021), https: //www. odpp.
nsw. gov.au/sites/default/files/2021 — 08/ Victims-Right-of-Review-Policy_1. pdf.

(28] See Kirchengast, supra note (97, at 268, 286. ][] {1y i) £ th 77 7 - [l B 309 Ay B ] 2 [ S5 [H %, See
Douglas E. Beloof, The Third Wave of Crime Victims  Rights: Standing , Remedy, and Review, 2005 Brigham
Young University Law Review 255, 256 — 261 (2005); Jonathan Doak, Victims' Rights, Human Rights and
Criminal Justice: Reconceiving the Role of Third Parties, Hart Publishing, 2008, p.25.

(293 Victorian Law Reform Commission, supra note (2], at 16; Victims Charter Act (Vic) s 22; Victims
of Crime Act 2001 (SA) s 5.

(301 Victims Rights and Support Act 2013 (NSW) ss 10, 13. 8K, 7887 2N 19 &) i sz e ob L “ 9k 35 A RCH

SR 2 AR A R B B o R 2 /NI 1 B 2 0 2 B R Bl J T

(313 Victims of Crime Act 2001 (SA) s 32A.

=
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EUIUNEE T

(=) FPEMFREA: HIFRSAEAHT AL FA

1. 1979—1996 4F. VEAMHIFAS 5 AIBEA

1978 AF 3t —Ji =P e 2 B H IO 1 Fp B 3 R LR e . R Rk AU T
ORREVFICRI SRIR IE AR . 1979 AR YRR L) IF RS IR 1963 SO HIFIRIE R O
D VT B G S A7 i $2 80 IR NSRS 5 AZ — KT T —Se R PEAY
Mo IXBEAAN LR - SIS SR HE A2 B0 0 N AR ZE B S TR VR A R E HEA T HR R B2 Bl R
FIFR S HEH IR A LG K 5 IS IMARE 28 PV Al 10 8505 A& IR] TR TR E b X
MENE T ZEA T JFOIE X AR R ) N RIE B sl RS ZE B B R BRARSLIE IR T 9% AR5
FRTAS W AIASUR] . 1980 4542 [E AN KH 22t i CREVI T A7 25 B ) AT w52 B R BR
NURRMBCHE NIRRT AR SRR "5 o A g 2 55 2 —. SR, B
1992 4R N RIEBE R T AURENT 0 H N R LA LA, A ] Fh i V2 A3 1] 2
AR S DA 5 3 AN AR A IR IR AR A 5 LA . 48 b, 1l 3 AR AU AT L B0 B A5
PAASZEA L, 1A S0 s A o o R I o LA 2 9 A I 52 (7] A0 ] 225 [ At ) 325 2
PRIA BRI - S BRE R R R AL B W AE . m] WL, Jevn AU R ACH [T #
Brit. X IR HCE AP T Tl e S NS AR YRR S 5 R R AR L H [
FAME: B NG By A UEDR S5 IR 55 Ok, ik = BITRR AR 3l R R UL R R g 35 RN BRI I
T TR PFE R AR 355 5545

2. 1996 4F 24 MEAIEURIR HF AEHE A

1996 AR ZE YRR IE ) B KT A VR R BCE A F AL A K 2 I URis U] . B
AL RS A g TR [ 80 AR TR I R R BB HE N N R 5
FUOGH 83 A R IRIA S 5 80 IF B A0 A VR G 38 A A8 2 BOs i, =
[ b 5 A B 3 NV S SO o L 1 ] B I I 5 3 4 3 N DR384+ 5 6 [
(ZEHEEF IR BATE BRI S B A AR BOM . 1] 401 83 (]38 . F 37 38 0
TE B BE IR OB YU | OB S B AR, 1996 AECTRI SRR TA TR )BT IS T B A A Y B
M5 45 5 45 16 JF H I D 8 BT 45 E RO BOR] | I N7 S R RO RCR] L A VREE B URIOALR] . %1k
NS RVATTS /N AL - NN R S R A DN S g S S L 2 SR i Y R R i
PRIAMUHLA . N R e A SCo5 eI RS 16 W A UR 0 2 OF AR 2 B = H DA 35 0 B g
NS X E P

2000 4E LU  BEFE ATEHFHURIR P S St —L ik, &5, B fem N RIEBECOS T IE
SRR Py T Tl G L G ) DS T DR R 19 R 45 5 5 DL ) 25 i 5 0 L 1) ol 82 A
5 NTE TR B g AR RN 155 R F) 5% o 328 7 BT o 3 N R v AR N T DA ) P 2 AL

(320 B ULRZHRE AR G - (P RIS RIS F AR CRo) ) o i [ A DR 2 Y Rkt 2012 4 i 56 696—
720 71,

(330 ZIEFE K # . CPERIEBRHE AT RADGE 5 & ) RO AR B R F B2 ) 2009 4255 3 1.
% 81.85 Bt
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GIEZ T I N =X TR NS S S VR (UE (D A DA PR SR K7 Il R L FINE S E L& N Y (IR TR
A1 0 8 A 2 T B U/ 9 TR — 5 B 1) 0 R AR A . P U R AR AR B 52
et ToeE NI S S . TR AL S &R VR B BEA B 10 2 R BRI
OB e 17 vl O 4 9 ELAY ARV 19 5 T8 £ 28 P B R ik o A e I 22 i {ELAE G A 5 T AR
AR TP R BN, 2012 AECH SRV 15 R T 80 ARV ACER N H 37 [l 5k | o A2 0 1]
[m] k¥ 22 PR (R ASCA o () R N R G 5% 5 A R I 7 22 3 N SR (U i L
TSR AEZR B . 2021 ARl N RIE Be 5 Tl A O A G RGP 2 DR 120 19 i B ) 285
65 AU 1 BB B R (UL AL B A0 S SR PR 2 N R eV AT B
E SRR A Y DTN S p VR e SUR & PN E SR NS AR b AU vl
B BERE 2= AR YR B, XF TR E NS5 AU AR R s ORI g A 2% 22 B O AT LA BN R A
SEIE M TE AL B I AR AU AR 1 BRI AT AR IR A L KRB B R AR GE AN R, SR S A i
TE— 72 i BE b 5% M B T AR S0 o iR P 233 75 T ) R A T [ I k1 S ) 2 w005 15 3
BT N TRV TR TSR X 8RR AR DL » 32 AR PR Rk B . B - 2018 AR (ORI iR i ) M
B L RE 22 % A IR ML AE I BA SR AT S v AN B0 24 Wy BB 7 N A0 R B T L 5
THOLIC SR AE SR - 1T H % 50 AR BN il AR 73 A1) 7 2T 0 45 A 950 Rt L I B 4t 2k 55
%O £36]

73— 7T BCH NIRGs SR L . R R AR R AE AL . 2009 AF P SR BLL Z 5
JNERT VIS A A R ST T P o 48 35 AR AR B 1 5 0L ) B sl i ) DR ™ o 2 3 A0 TR 3 A A
TP E AR TR i RS B SRAT I A A= I DR B9 45 3 N SRS LA 3 B3R ) A ) o
MR HT R, 2014 ARG T A7 583 A Rk B i B 1 00 GRAT) Dtk — 25 3 i B x4
K DR IR 52 JE R P8 5% 103k R A A » A= T DRI PR 8 3 N Sl 2R i » DA SRR AR 16 M 2
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227 Al K 540 4k (indictable offence) i 8 46 4 A A] 3845 = R4 B4 . 25 %0 (78 AT B2 A gR) (10 %0 (B8
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(44)  Christopher Corns, Public Prosecutions in Australia: Law, Policy and Practice, Tomson Reuters,
2014, p.64 - 82.

(51 PE A REEH 55 B (court registrar) HE RS /& HJE S0 0, T30 1 7 25 49 45 S B A (FR 43 I 3D 5
AT, BN EEE S EAMNIEY . Criminal Procedure Act 1986 (NSW) ss 49, 174.

(46)  Nico Jorg, Stewart Field &. Chrisje Brants, Are Inquisitorial and Adversarial Systems Converging? in
Phil Fennell ed., Criminal Justice in Europe: A Comparative Study, Oxford University Press, 1995, p.42; Jill
Hunter et al, The Trial: Principles, Process and Evidence, The Federation Press, 2™ edition, 2021, p.3 - 4.

(473 Jonathan Doak, Victims’ Rights in Criminal Trials: Prospects for Participation, 32 Journal of Law and
Society 294, 297(2005).

483 Evidence Act 1995 (NSW) s 41.

493 R w. Carrol (2002) 213 CLR 635, 643.
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(500 See Victorian Law Reform Commission, supra note (2], at 28.

(513 Whitehorn v. the Queen (1983) 152 CLR 657, 663 — 664.

(523 The Director of Public Prosecutions (Vic), The Role of Victims of Crime in the Criminal Trial:
Submission to the Victorian Law Reform Commission, p.9.

(533 R v. Dupas (2006) 14 VR 228, 230 - 233.
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(553 Kerstin Braun, Victim Participation Rights: Variation Across Criminal Justice System, Springer
International Publishing, 2019, p.9.

563 NSW Bureau of Crime Statistics and Research (Government Website, 17 June 2022), New South Wales
Criminal Courts Statistics Jan 2017 —Dec 2021 , https: //www.bocsar.nsw.gov.au; 443/Pages/bocsar_publication/
Pub_Summary/CCS-Annual/Criminal-Court-Statistics-Dec — 2021. aspx.
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&. Jo Goodey eds., Integrating a Victim Perspective within Criminal Justice: International Debates, Ashgate
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661 Ibid.
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Abstract China and Australia have granted crime victims “party” and “participant” positions
respectively. By charting the development of victims’ rights in these two countries since the 1970s
and drawing upon empirical research, this paper identifies a trend of convergence between the
two countries in terms of improving victims’ rights and interests, It further finds that victim
participation is more than subjected to internal limitations — the classic trial structure of each
country. Rather, victim participation needs to be understood as a dynamic process, which is
responsive to external forces. These may include diverse catalysts for legal and policy reform,
along with legal professionals’ stance on public/private interest divide, attitude towards victim
participation and awareness of victims’ rights. Focusing on victims’ rights and the extent of
victim participation in the adversarial and inquisitorial systems is conducive to conceiving China’s
trial-centred procedural reform. Because enhancing confrontation between the prosecution and
defence at trial inevitably affects the exercise of victims’ participatory rights, it is necessary to
reflect on the current approach to victim inclusion, such that the reform can roll out without
undermining victims’ interests.

Keywords Victims’ Rights, Convergence, Adversarial Justice System, Inquisitorial Justice
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