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Abstract  Article 4 of the Company Law Interpretation IV stipulates that if a resolution
revocation lawsuit is filed due to procedural defects, the court may, at its discretion, not revoke
it if the procedural defects are minor and do not cause substantial impact. The empirical study of
the judgements shows that the application of discretionary dismissal exists in two modes, factual
trial of “subsumption” and value trial of “interest measurement”, with the former following the
rigid logic of conceptual jurisprudence and being unable to handle the technology of case-by-case
decision, and the latter being aware of the value judgment attribute of discretionary
dismissal. However, most of the decisions focus on the individual elements of interest, lacking a
holistic understanding of the underlying interest structure, and applying simple and arbitrary
methods. A proper case-by-case adjudication technique requires further revision and modification
of the “interest measurement” value judgment model, clarification of the systemic relationship
between discretionary dismissal and resolution revocation, clarification of the applicable
elements, and clarification of the functional position of resolution revocation; the boundaries,
structure and manner of interest measurements in discretionary dismissal need to be determined
under the guidance of functional orientation to prevent the alienation of discretionary power.

Keywords Resolution Revocation Lawsuit, Discretionary Dismissal, Interest Measurement, Minor

Defects, Value Judgement
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