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Abstract The high incidence of “collective work stoppage and mass disturbance” is an important
issue in labor law. However, the institutional supply provided by China’s collective labor law is
extremely limited, only the rule of “work-stoppage” in Article 27 of the Trade Union Law is
directly related to it. Combined with the article 27 being anabstract procedural rule, it can hardly
solve the “work-stoppage” substantively at the level of collective labor law. Therefore, based on
the current legal system, solving the labor disputes arising from “work-stoppage” by judicial
departments at the level of individual labor law becomes a realistic choice. To achieve this, it is
necessary to clarify that the term of “work-stoppage” in Article 27 of the Trade Union Law is not
synonymous with a strike. Besides, the “work-stoppage” rule is not an empowering provision for
strikes, and strikes do not enjoy immunity from liability in China. On the other hand, according
to the causes of collective work-stoppage, it is necessary to distinguish between the “work-
stoppage” as a defence right of performance and the “work-stoppage” as a breach of contract. The
judges should determine the legal nature of “work-stoppage” on the basis of specific facts.
Keywords Work-Stoppage, Strike, Collective Labor Law, Defence Right of Performance,
Labor Dispute
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