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Abstract The loyalty agreement between husband and wife is an identity agreement that
contracts legal loyalty obligations. In the era of the Civil Code, the validity of loyalty agreements
should be recognized in principle, for the following reasons: Loyalty agreement satisfies the
effective requirement of civil legal act, and this agreement is neither illegal nor contra bonos
mores. And it is the embodiment of the principle of autonomy of civil law in marriage and
family. Loyalty obligation is a legal obligation, and loyalty agreement is a restatement and
elaboration of legal loyalty obligations. The recognition of its validity can make up for the lack of
sanctions for violation of legal loyalty obligations. Although the loyalty agreement can be binding
between husband and wife, it can’t be claimed to be fulfilled because of the personal nature of the
agreement. Breach of the loyalty agreement establishes liability for breach of contract. The
liquidated damages agreed upon by the parties shall be valid in principle. If the agreed liquidated
damages are excessively high, the liquidated damages discretionary rules may be applied with
reference. When the agreement between the parties on the consequences of breach of contract is
invalid due to an act contra bonos mores, it may be deemed that the liquidated damages have not
been agreed, and the non-breaching party shall be allowed to claim compensation for mental
damages for breach of contract. Moreover, the liquidated damages or compensation for breach of
contract should be allowed without divorce.

Keywords lLoyalty Agreement, Identity Agreement, Liability for Breach of Contract, Liquidated

Damages, Damages
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