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Abstract The complexity of concurrent issues in civil and criminal processes needs to be
observed and analyzed from the perspective provided by multiple laws, so as to form the
judgment rules and processing methods that can be proved among different laws. According to
the current law and judicial interpretation, the resolving methods of such cases can be
summarized into four categories, namely, incidental civil proceedings to criminal procedure,
suspension of civil litigation, civil disputes transferred to criminal cases, and dual-track
treatment of natural person and unit criminal people. In practice, these four types of treatment
methods are usually summarized by the model of “criminal process prior to civil process” and the
model of “parallel treatment of criminal process and civil process”. According to the current
judicial interpretation, the theoretical analysis tools that distinguish these four types of treatment
methods are the two concepts of legal facts and legal relationships in the basic jurisprudence. It is
not wrong with using two concepts as analysis tools, but in the handling of complex cases, this
approach is not ideal. Therefore, we should put forward three judgment rules from the
perspective of substantive legal doctrine: (1) to fully and timely confirm and protect the
substantive rights and interests of civil subjects; (2) to judge whether it is “different legal facts”
by the type and content of the breach of obligation; (3) to distinguish the legal relationship of
aggregation according to the subjects of responsibility.

Keywords Concurrent Issues of Civil and Criminal Process, Substantial Judgment Rules, Legal

Facts, Breach of Obligation, Subject of Responsibility
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