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Abstract From the controversial cases we can find sentencing rigidity is a very serious problem
in criminal law practice. The decisions made by judges according to the specific provisions of
criminal law and its judicial interpretations would violate the principle of proportionality and
popular support. These decisions are restricted by the system of mandatory minimum sentences
which means the specific provisions of criminal law and its judicial interpretation specify the
minimum sentences of the special cases, however the article of discretionary mitigating
circumstances is in an empty state. The system seeks judicial uniformity but impairs judicial
fairness. We should conclude judgment rules of the article of discretionary mitigating
circumstances. And these rules should be provided to the judges by the judicial interpretations,
the sentencing guidelines and the guiding cases. Activating the article would make the system of
mandatory minimum sentences flexible, achieving the sentencing goal of both uniformity and
fairness.

Keywords the Problem of Sentencing Rigidity, the System of Mandatory Minimum Sentences,
Judicial Interpretation of Criminal Law, Activating the Article of Discretionary Mitigating

Circumstances
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