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N RG22 77 A AR o B R At O i B ik A I R i v B b v 3 ek e
R FEREFEAZ S, 5 2, R F ARSI E 8w R ) 5, 38 WA,
B RS X PRI ) 2 AN . — T N R S OUROR el A 3 3 e T R s T R
B 5 7 — 7 T » X SR A B TN RO DA T A Y ) . AR T 224 X 3k 7R i D 4 0 S
FRE 177 A A B A 2 Bk By B B 512 ATEHLOCZ R I E AL 5 Z bR
FYARE S 53 OUL 0 SR S e S A (R B A T o 0 SR B IA Oy R 3 DD T 3 D ) B oy il
D)3 5 2B B AR 1 B 60 37 128 ) A T T AR 2 SOAR 1) 2 W 2 S I s ) 72 e B AR (RS
FE LA R AR RB . X 325K 7E 56 B p vk A B B BRR =18 32 X (intentionalism)
RZ EBEIA N B B Y 5 AT ORI R TS A AL — PR Rk A i Y 2
TR SOAR B UK S AN 52 A AL DG 52 e 17 a0 G i it g 86 R P v A8 G okt Jr R D ik
A E WA ] M . o BRI RE2 E Y SO 3 L (textualism)

T REOUT AR Ry SCAS 32 SCIRREAS A BRI U] 1) ~F- SCR U (plain meaning rule) 23715 3 2 80k
HRFER . ABIRETE T AR AR & SO B, B SCOCE A G B R IR A R UG
BRSSO VR B RE A B a7 125 s A BOR AT R A R WG SR I 2 R BUIOR . F A4
R SR B DA S8 53 R FH S S BTRk 1T 5S4 1 T A ARG e T 3030, G A~
SRR AR 3K — 2 YR, A5 B 2 1 (soft) — 28, C10 Y SRATY SR AFAE % 37 1% 2 7 I I R SE ek 4R %o 37,
kg B S B A% « 1 5E (Robert Bork) 5 HAM E 18 3= SCE 19 X AR I AT M » 5%
WA/ . 7 SCAS 32 U — IR WA Oy 22 B R RETEAR S D DRI R R A 00 N IR T r i &
L HAR S H AR 1k 335 B JE S SCA & . A, BE LR T« W R #E (Antonin
Scalia) KIEHTE 1986 4F & R M P IMZ WG 198 A £ LTS3 1 kA d R0 B Ax B R w)
F18) 37 1 T PRI B ) SCAR R D) 5 S 2 i B ) A SEAR A S 1 o 1 ) B SRR SUAR Y
T 25 235 S PR R g WP SCAS 32 3

R A AT i v ¥ 6 F BRI 3 SCAS 32 SCAR g R g 12 » W SO R AT TR T S A
F2 SCFISL % 52 SR 48 G RG] 2 B Ak T 32 e b o7 7 B P 3 SRR i o X el s At ACAS 7
AT 3 SORISOA 32 SCAAFAIE 5 6 AR R B 04T B 58 0 B4R 8RR AIE o b U (e A5 50 S o e v
B ()3 A R 2l LGS o 52 55 VRN 25 AR L TC AN B B X B 1 DRt =X DA B i A e 5 B I
ISZ AN G R R A RIS . IERAEX DT 5T R EAE A ZATE ™ I T X R Bt 1T
HEFIVESRAR 0 PE R BB BRI . 5 R A BRI R vk BE AE 1984 AE A IR AR UF B AR TR ORI 22
Do Zrp R T A FRAT BN OC R AR B o A v B TR TR TR R ST SR S [ 2 02 15 R 0k
R SRR R o A0SR U] B S AV v B R BOR IS T A7 BOHLOG 832 19 380 R AL LA S5
PERABOR H Y. ©30 SRIMTX — 3 AT T 5 M SCAS 32 SCRY 3R AR R R J5 e AT BE 3

(12 See William N. Eskridge Jr., Philip P. Frickey &. Elizabeth Garrett, Legislation and Statutory
Interpretation , Foundation Press, 2000, p.223 - 227.

(23 See Caleb Nelson, Originalism and Interpretive Conventions, 70 University of Chicago Law Review
519, 555 (2003).

(33 See Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984).
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R BRI E I E JE il (Anthony M. Kennedy) 4L 5407 (Clarence Thomas) K& ME LAHZZ 11
E el Tt A AE S el 3R V3% — 5 10 5B AR 1% S L 5 — 5 T U X — Sfe ol i i 1
REG TR SO 3E . I — ot IR B i vk e A TS ) 1] 3 S5 SOAR 2 L2 4t A8 45 1 e
WAL T o ARTTHA SORTE IR0 B —— i R 2 SC & SO R B IR BB A B Sz vk o
GORKBEA TS » LR Hy JMUATT AR A B )32 903 A R b ) PR AR S S22 SR AR TR AT 3 i Bevfe s HL.
WAL IR A IS AT DR

= R E R G B AR E S R

(=) A ZARMBE T HHETE L. 20 #4 90 FARAT

T S AR H I A8 SC SO BT WA IR 05 B 08 2 T SO . PR T S ik
JoE AT RS Al W R A E 2 I AL 2R SCSGERIR T A B AL I R R B
SR 20 {22 90 AFACLARY . £ LAY WG TE s ik e 8 25 i AR X A7 ik Sl EORE A8 A » BN AR 9 S 1%
HREEL O S Z LR TR LT A KT S LR T i RO T R 3 SO X — I
E T AR I

5 RIVEE R AT ) SCSCAR 6 » 125 B AT 2 LA 7. 0% 25 T I A PR SRR it Al ST SR B 45 R 1)
TEBATE . 72 PR PR R AR G R B ik e 22 BOR W e (B Rl i ) 5 7 2R 930X
FH T AEL TR L R AR S B ORI B A PR A - 22 B AR RS S35 S BRI Tk 20 B
SR AT 2 S A« [ 2 R ST SR B A T TR 1 1A 20 2 TG 91 S b it R g S A
e KR fE R AOCHA B3, 55 7 2R E MR AR SCFE I JC IR IR IR T LA R O
B2 SO RERE T SL AR DA R 5 12 A B BE L B2 SR Y IE W PEAR R R S b7 25 ik B
A FHLR 7 AIHIE R o

FEU S YA SO SOOI 32 A B Sz i 3 T PROR T3 S Lo IR B 7 DA IR 45 S S
7 1 AE Hy T 2R S SO 2. D 20 1) S7. 325 S R A5 LA B DR S L. S b L R G Y
TR TE BT AR KSR TS 37 35 R A5 AT, BV SOR 191 5 08 B W B A 2R A 35 i Jo iR . {H A
T 37 E AN AT RE RO AR AN BE LE A 08 S I R TR 19 3 1) Xk SC SO T i R AL S A R B
AT P B kel T A, o AT SR ) R R AR SO TR R IR & 3L ) ERS
RIFAEJRVR R 2 2EF 2R A b R B kBt A ATl (X B 25 ) 55 101 Z% v ¢ T 28k T AT L e
P14 SC S 757 30 BT PO 7= 2R P B 300 SRR Kk B (Johin Stevens) 4% 5 19 22 8005 ILIA D 1% 8L
SE TS AT 40 HL S22 A FAR T CTH LB EUR (Lewis PowelD Sy 44
T = B H S DR Rk B U Ry DA O A SCRR B T 2R B R E B A FE O AR A (well-
founded) "X — Hif 4/ » 1M AR 345 787355 15 WL E LA AL 5 1) 1) 25 SCAS B3 Ak 40 B+ w06 25T AR 3l ' i 7 1Y
(B RS EEEE DS 243 ZMBLAE . ©8) BEXFIX— 5380 s SCRRIE BOL8Em T an ik # gk,

(43 See John F. Manning, Matthew C. Stephenson, Legislation and Regulation, Foundation Press, 2010,
p.44 - 45.

(53 See Tennessee Valley Authority . Hill, 437 U.S. 153, 173 -193 (1978).

(61 ZUIEE. (UK VREMBESSE B IEE — L District of Columbia v. Heller 2.0 4387 5 T,
EEWL TG (TTERIB AN 20 4 W5 ARAE 2017 4F 1R, 26 300 1T,

(73 See Immigration and Naturalization Service v. Cardoza-Fonseca, 480 U.S, 421, 430 —432 (1987).

(83 Ibid, at 459 —461.

0740



M. X EEERET R

i IE R AR S35 S GO HSr A DI TR (ORI 5 [ 2 ) (9 F T8 i 2 CHERYE ) T30 1 1wl
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PRI G OC TRAE TR ML E RO S . DRI o 37725 3 1) R P L 2 8008 DL T g 3 1 19 2% S0 3

B 2 R A RV Y SCSOR S B0 o T8 1 45 3% 500 OB AR A T 57 12k s BRI A
BB 7R T P B S B 35 A A SC S B S vk 3 IR s S0k H R O el HERH SO SRR &
SRR BRI . G5 2 LA RO E TR R IR e T AT R IR
TR« IR AL 14 ST SO A A A L A SRl T A2 35 A R R s WA TR AR — Al
FE o G I AR 18 B 37 0 T P A SO SO R A 45 2R T e LA TR B SO S, AR 1982 4R
=R SEE R R 1885 ARCHME 7 THE AR 1 25 5 453 A B oo s 4% 1k
G BE 1 55 T (labor) ™ o {H IR d5 5 32 Bt 45 1+ AR 40 57 % s B0l DA, [ 2 3l ad 97 T
(labor) "3 AN 2 2L R 14 73 57 3l 4 » By 1k [ A 7= ol 57 |k B 55 2 AT 58 e A ) A By gl ol 25
(][] 2 4 AN R REAE 15 5 i AN He B S 5 | e RN B . BV R A TR 8 7 588 . {E.n
AW AR T ST A A TR L IR S RE DR R & TR e S
14 1 A IE W A REA A AR

XA IR P 2 SCRR R 5 vk S B b S e 1 X —IE U] o 2 S 67 A9 20 BOUL S RIVRR Bl A B R ALY
P BRI 733 A T PR A R L o 32 e 1] R A B R 3 P 3 A LA B M A ey H
AT BRI RS R E AR AR . BUA SR I IE S PR SR T N R R R ik Be s A 2
St AR LN B GBI W5 20 R LA . Wik, £ 5 E 2R b LB R E ML
PR AN E 2 AN . A ANE F A B8 U BRI I T2 2R 32147 1 R S5 kA 1 2
IRZ S0 B S 8 R AR P IS f B AN i e B SRR AN 1A s Uik B £ ™ R 79k It g
SER AN INBEETEEGA LR MR . T SRR T AT 5 BOE — R 2 U 2 RO . LA
BRIV b TIRGE ST BT I R AL SR B B NSk SR ORI R BT R, X SR
PREIAR 2 2SR A PR S WTIE 20 58 AR B AR S 3538 B RN S IE B A BAE N
SR AR RIS S0 AR N SRS TR B AN N B AL TE R B 3 R W RE TS 2
(HRREISOATRR B o XTI A 2 15 0 B R SRRl Sk LW B Ak
BB IR T FR R R B S R AH S PR Bl R T — MR . IR S R E AT DL
ARLEST L O e G i M) R, L 28 A 10 0F 3795 2 A B8 i o ) P g R ] ol ok A H Z WA 5 2
RO ALk 265 v ARG O A N A2 5 4 2 AT SR B Al A R A R,y T X A R
A2 SRR — P R SR 4% 2 9 B B DR SRR M AR R A FE A T SR AR 7 T A T SR S R 2%
LB M S R IR E EE

(=) & B a9t 7]

R F SRR T ik RIS JE B B2 U BOIAE 80 ARG T 4k 1 2] 5t ZUAGHE S . X St
FNRECRT I3y IR« 57325 S SRR AY P P A RO T 0 AU B R . 5 e R]E 38r - 1)
BAR A AT I ik B o PHEBER A ARSI PR SCA 3 S Be fl REJT  AR G2 10 T 18 3 SO R

€93 Church of Holy Trinity v. United States, 143 U.S. 457, 472 (1892).

(101 See William N. Eskridge Jr., The New Textualism, 37 UCLA Law Review 621, 632 - 640 (1990).31
S AR AR AE SO TR R T vk e W IR 7 1k sl BEORL R A BT VA R A ST AR ok e B R ik A A R A R 1Y
SRR BOR AT RS A R R AR

(1 ST B . GEBLAER) 95 733, o B BOL K2 Uk 2002 4ERR, 5 345 1.,

0750



RAR®EE 2022 5 4 )

TEEL AT

AT TR SOk SR AR G I R P T SEE R B R H AR ]
PABHRR B BEAN Y . (HIXAS AP T AR 20 T2 wir St 1) ik A Bl s 3 AR Bk
VRS 32 SCE MU R 2 S ) WU R S B A 1 i R P RS O e e BB 1 S iA A K fE
R A I B E HAE TE RS SR — B S BRI AATE, 2 H R 3 SGE B Y B
T2 BB 2 AR 2 A A 80 ARARG . ik — B 300 L 3B % 0 2 Sk R BSR4 i
TR A E e AR Gk FE AR U 2 I Y 37 3 R A ey Ak B S B R R R Y
AL A DA By A LA 0 BE A AN B e P e Tl A R M R B A [ 2 S A o 110 vy JBE AR e
FEIANE— ZThe 2 808 A e DU AR BT RHEARA B T 5 A PR ASF i fa) %
HESCER AR B AR e 7 58 o (HLR B ] 2 P 2 s ik 8 ) T A 07 o ML 23 gl A b Ay b e
PHE R OEE (William Rehnquist) 758 8k TR A2 1R 5 1A 2 X 2 (9 3235 2 2 4]
I 3K — [ R T AL L i R o) 25 PR PR RS ) T AR ] A 25 58 . O A 3 gk B e A9 25 — A
AR JFSE N7 S BORFRE U SEA% IR B S WUk 2 S vE B W FLSEE FE RS A A BUA L 5T
5 A 730 AR S SRS PR R AR T O ARG A AR B AR AL A R ) B v ik R i i
“— NSRS SRR S A T B R LSS BB SR I IR IR ST I — b S Y B AR
FEAICE PSS B SR EEE BT i 38, RAd R — P Bua 2 1. X1
Hh L 25 Tl R 4 AR A R U A A S A ) T I AR Ak R 2 O S 05 . 1 S B AR
XA EEA L BUR R MLk L 25 R i 4 AT DU 250/ 18 S0 Bt ol 28 AR A A
@ N SE TR TT . AR AT RIS AL G A Tr A BB B i B EALSS i i TR
JCAS IR o ) A S — o il AL 4 00 S0 S M) (R 25 o 4Rk b 7k (b o 3 R ) AL S AR L8 52 B
WAL R EUA S R BOA U X 28 A2 A LRSI AR BUR 2 2 N7,
AT R S G TEAR LA A T2 21 R G A o 19 ) 4 4R T A ) 4 A9 345 22 3 AR 2 R 2
ARG . A A RO E 0 37 3 (9 75 SR 7 AL 48 07 L I B NAESLIE T S v i sr 1 — Rl O
A7 U IR SC b A LR S5 B DA S i R AR SR R A
DCRMELLUR B » B 2 0] ABEARAS AT AE— i 5 Ak B

TE2F SR 75— » R 3 BRI IE 2 L i 738 R e 5 55 k8 A B T
TERE ARG Y % W 2 SCR AT B T 28 ) B 18 32 SO S2 3. (EGE A R IE 5 3 SOV X X — R4 4541
BEZSE L 80 AFAUS B 3T S8 o i P SO L AN IR A 56 o St ) 2 SR O LR = ol ik
B B SR A R SOOI R B 1 2B B T ik Be B IA TR BB B s BRI
i EERBUAE 1989 4 FIRETRAE U Sk 50 25 BPPAG i . LN TR 2 B 2 B i ) ik
R 2y 2 (R R RS » AR ] 2 T LA o ke 1 B i PRl vl vk . 1) 8 L SRR S SRR

(123 See Max Radin, Statutory Interpretation, 43 Harvard Law Review 863, 870 - 872 (1930).

(13) See William N. Eskridge Jr., Philip P. Frickey &. Elizabeth Garrett, Legislation and Statutory
Interpretation , Foundation Press, 2000, p.218 - 220.

A0 SRR (OILERE SR E— Rl R S BN RE) , R E . (Pl RIS 16 6
55 14 rb R T Hh R 2018 4R 36 236 DL,

(153 Robert D. Tollison, Public Choice and Legislation, 74 Virginia Law Review 339,343 (1988).

(163 See United States Depart. of Justice, Office of Legal Policy. Using and Misusing Legislative History: A

Re-Ewvaluation of the Status of Legislative History in Statutory Interpretation, University of Michigan Library,
1989, p.34.
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S B R IEBE B FE IR T [ 28 BRI SLIE A b B4R . 05 2 I BRI AR By S
T2 S GORHE B SO MR SR AR TE B Bl R RIS I AR« S22 S BORDLP al DU R S
Fiv A il JX TCBE S R RN BRI R R AR 3 . 7 55 = AR Sk s B RS | TR AR R
NBIBEH 2 R 20 5% 8 22 AP B R PR C 53¢ - 8 2 T 1 58 1 I A2 18 T ALy 73 SCTE v i A
RO St i R P I e R S5 PR . RO ARSI S8k A L E i ik Y A 38N JE T 2 b —
Bl B2 52 B, AR G FL AT O A SR TR A5 AU 23 SRR 98 12 M AL B A
Fe U3 i R ) o XS S P SN AT RE AT TR 2L 0 SR TR 1SR IR PALE Y AR AU
43 3 GRS SR E A R A P 25 0. 8 AR E , DR = Fh k& A M (2 5 T —
PN ) 1 3 P 3 S 2 2 2 SO A WL B R 5 5736 ™ A 23 37 49 BT 1 0 28 12 K 5
TR A PR -55 DI RE » 7 SCAS 189 SC SRR BE 7 35 WA B T AR X R 7 A SE I 8 Ae . S5 B IR s
Je X A 2 T A ST )4 R T8 SRR A 4t ) RIS ST R R i B A 2 e 2
B fFAY IR T IR A 3 — 3 AR fe 8 5 R VA R SO IR RO SUA A B B 2R
RPN AR P S E SO AR 7 i T sr 1 S 5 32 SO AU ) 32 T e A
TREMEZR.

(Z) LA EZL g4, HFHERELYw

W R A AR AR RS LRk Be vk B 1B 0 F R — A7 S i s ORI i A R P B 4 L X
] RN 24 IS B 5 e 0 B A I AT 9 B 1 A R A O R P R 2 i S Sk BB A K. A
1986 AF-HE ABCHS I = i B e » 39r 1 MIE I 4 7 ROA o 15 5 6 PR 8 SO B 5 T I AR 5 4k K048
FHIPESCA 33, flfE R 2 28 F 2R A R BRI L A 55 e A R A T A 2
75 A DR N SR T 2 Ll e ST W M %8 T R I R A BE R & I 4 e X i
f B O R H A S7 32 2 T P OGS V6 2 e W SO SRR R T R ) PR At R e Bk i
e A AN 22 53 2x e 5% L OO e S BE IRARSR T I 1) 7.3 AN DA X Bl i S BB DUAS
HA7 A H ) 2 A R AILAG OS2 AT SEIRA A [ 2 M A L LIOR 2857 12 e 1) SO O i 15X
TRRR B SCA . PO TR B A B RN . 7R S R R R AR b A TR TR B Ul
YEFF TR T T 4% BT 70 SCAUT T 14 58 BE PR T AR LS5« LA 1k Tl 25 N SR ATLAL 52 A A I 2 1R 3
TEAL Y X R R U 57k S ORI B R TR FLR A B T RSN R AR 2 R AR
A BT OO R R A IR AR A A A B T ALt . 5 2 B E 5
L Z BT LIS U IR AR IR T B SO 1R PR O 2 Bk B I A @58 17 15 B AN LAIE Uik At
SCAR g P S R B35 A DA B A ) ] 22 ) SR A

SUIE AR R A FUARAC T - Hr R M 53 I 25 PR SR A 1 SCAR 1 2 L5 S T A2 BT 9 1) 57
LB IR AT A SO o FESCA 32 SR E% AR A B BORS A e ~F SO, PR R ~F
U AN TR RS 3735 52 1) 25 5 o JUICAE 37 35 S BORE 58 AL S SO ) g B 25 2R R 15 D0 T 5 1) I A
B B DT I SCAS R DA A B SO R B AN 2o T 00U T 30T T R — P

(173 See Frank Hoover Easterbrook, The Role of Original Intent in Statutory Construction, 11 Harvard
Journal of Law and Public Policy 59, 62 - 63 (1988); Kenneth W. Starr, Observations about the Use of Legislative
History, Duke Law Journal 371,376 (1987).

(18)  See Easterbrook, supra note (17, at 64 - 65.

(19)  Immigration and Naturalization Service v. Cardoza-Fonseca, 480 U.S, 421, 452 - 453 (1987).

(20)  See Thompson v. Thompson, 484 U.S. 174, 191 -192 (1988).

(213 See United States v. Taylor, 487 U.S, 326, 344 — 345 (1988).
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J T SCSCRRRE 2 “SR A SCAR AN IO A A 8 o [ F o AN V7 A8t~ 3z 1 A 8 i 7 A5 Y
figp R » IO 2 A0 5 I A NI A 5 1 S X R AR AN BEACE L I D YA T — SR AR B A A X [
SE R SC7 R TE R IR T A A SO AR 2 A R B RGN R AR T R A AR
MAZIER . HECURKIEE (John Marshall) 8 H5-5i ith A“A ZER00 - FATTIEAE MR RERY )9 2 — B 58
£ ARZ NN S S AR RIS TP OB AR R T8 12 . W R A A O 12 —Fh i fi . 4a
FHIE o B BROR T R Sk i AR SELZ AR » DR R 805 T [ 2 AU e AU W 132 - U A RE
FEIRFBBURF 2 AR AT 5K o A0 SR ek gt 8 1 I A AN DB 22 A P I 388 T 722 o gl B A e B LA
S TR R Y (ER AR TEE [ & SO AR B O 4 H C 5 EIRE X B AL A
DLANERE A AL 20l R DT TGRS » B By 2 e — b BRAY AR REAS I B SCAS » SUA IS
MR+ 1 B AE_E I SO BT PO I R TR AR 5 P AT AR A AR . T 3 M A 5
9 32 A A SOAR R 35K — T A s 37 L 18] 19 558 50 41048 Xk A SOASES 55 9 SCAR S IR
A H BRIV B S T 45 SR T IO HEA T I . 2 5 2 SOAR SRS [R) T2 JESCAS H g i1
ST AW FESCA (Y RN T 2B SR R AT T R R A SR A S 2 SO AR IX
Sl T RO 242 55 T3 RO N 35 T SCAS T SRR 2 N 8 45 B [ 7 5 373X LA T2 B 1)
SCARTETRIAS B 19 85 S A2 1 3l B R SGR BT [ 7 i F B, XF it i R T — Sk
AT o PSR R E AT Al AL AR b o PG S I B AR S 1915 s 0T R LA — L o B %
i s HRZE SRS S B bt B35 Be IR o 397 A0S 88 1 S 80, AR X BTG 327 X — R I &
R I 1202 AR S B R T A D7 A AR S B D iR ot P o 2 R L 4 A A O i
TS TER] S SCIE H S PR B AR

SR AR 357 AR 3 SCARAR 5 20 T o o 05 e 190 126 PR R S BT R TR, Sl iRt e B %
et AT R ANERIHEALIGE B Y 19861988 AFIFREN] . LSO SO AR B 2 ik AL Sl —
A IF HAE SRR ATS S G715 S B N AR B i i He A~y 60 1989 AF A1 1990 AFTFEEIIAY
FEAMENIE 7 X —i@% . ) BRGETAE AT s WA IR B 10 5 L A3 v o B A BT A i S0
1991 AFFE A e i Be 19 4E S0 A A et . Hor ) LSRR e 2 — 80, BIE/E N ISR
A LR B W& I N T & Ne Y& b [ ¢ /N AR i SNBSS S SPEB LR i 2 i
LIRS IR S 3l 1 5 56 S0k S AT AR R A Ak e H R R R B i A FRE I A URXT S
AR I3 590 A 5 SR 2 Ry PE AN 2SR ) 25 T3 24 29 T S D WARAS TG B Tk Be T AT & 23 A
) P A RS Bk o 257 NSt o 3 G BP0 R A 5 5 (Frank: Easterbrook) S8 FfF 1 B 12 B 1E w
¥ T B A 7T SOAS T2 30 AN A2 3 b F2 5B SOA 32 SOA SR I AR R 1 387 B SO 2

21 [SE] ZART « M RANE: (CBRIREBEEM BB LA P ERD, K] R T - I kA%
AP - FEIR 4 SEVE . COBRTRIER BE Qufer i BRI AL ), e UG (DGR, TR AR TR, o IR ) A 2017 AR AR 5B 32—
33 0L,

(233 See Antonin Scalia, Originalism: The Lesser Evil, 57 University of Cincinnati Law Review 849
(1983).

(24 See Antonin Scalia, Bryan A. Garner, Reading Law: The Interpretation of Legal Texts, West
Publishing Company, 2012, p.xxvii.

(253 See Eskridge Jr.,supra note (10, at 656 — 657; Patricia M. Wald, The Sizzling Sleeper: The Use of
Legislative History in Construing Statutes in the 1988 — 99 Term of the United States Supreme Cowrt, 39
American University Law Review 277, 288 — 289 (1989).

(26) See Public Citizen v. United States Department of Justice, 491 U.S. 440, 468 — 469, 472 — 473
(1989).
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T PR I I 5 48 52 0 S 10 o o e T RO SO E

SVEEEXERFT AT HEA O M FEERIT

(=) ot —M-F & xR APk

WETHTA . A 20 g 80 K BXIRILBE B Wi &7 T — ik A g B ik LS. 7RIk
(382 e C VNS 87 € S LR oy 1 W e e 3 OV LU 1 2| I N S WD N S E SV 0 p- A DA R L =N
SCAS 32 ST B 2 AT S B o T g R o RV R T O S M AN AR AE L (H B TR
BT S S S R R PR S 3 B Fri am R A g 1984 AR BX IR B Ik BE T I B AR
HER T DA A AT BORSTTRT 23 87 0 I 4 Ak 5 AR R 1 R R A IR A B AR
TR 32 5 SOAR 3 TR 90 AR Be s T 48 0 55 R A B O ik I Be S e AR T
RIS

AT W S S AR TE 20 HH 20 T 114 S5 R ARG - -t 2 B0 A 7 8 [ 0 ) el 1 AR R AIE . T
T 8 B AE A BRG] 7 555 T AN AR 02 37 i HUR S B — S N R AE SR
() 2R T BGHR T ] i 7 40 A TE B A SRR H bR . X i B R T8 Bk R B 2447 B0 T
DI BT (T S GRS 32 58 b 20068 JA) 6T 7. 75 1) A A5 A b 2 75 R bk ) 25 (R 4326 . {HL [
ST L A u] XS e in AR e R AR A7 S0 B S A A A WA T O ARRE  AEAR A Y H A AR
HE? FSL b AR IRAG 28 Z AT IR Be 7 7 B S () A A B3 T A B0 iy 3 1) R I 32 S SOA R R
DA e T BB A AL R e 0 LA 300 3 45 25 S AT B I 75 6 35 4 e B Ay A [) 1 e o
ARG E S 7R 3 BRI TA ] A5 R 2R 1 EL A W — A LA PR 28 Ak 1 Al 4 1) S IC b 7, o f
A IEARAELE — R E A A AR, T BN 2E W SR SR YR R R B S TR B AT
BT T R E R N2 B A G B 2 kR AGE L 275 25 5 TATBORR T 1 2% IR0 J] 4k < i 3
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972, 974 (1992).
(28] See Skidmore et al. v. Swift & Co., 323 U.S. 134, 140 (1944).
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(303 Chevron U.S.A., Inc. v. Natural Resources Defense Council, Inc., 467 U.S, 837, 842 - 843 (1984).

(313 Cass R. Sunstein, Law and Administration after Chevron, 90 (1) Columbia Law Review 2071,
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FTBL sk B AT BURBER AlE AR 2 R R ) 8 E RIEFIB DG 44 55 3 11(2005 4F) 5 696 1L,

(33)  See John F. Manning, Chevron and Legislative History, 82 The George Washington Law Review 1517,
1539 - 1540 (2014).
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(35)  See Immigration and Naturalization Service v. Cardoza-Fonseca, 480 U.S, 421, 452 - 455 (1987).

(36) See Thomas W. Merrill, Textualism and the Future of the Chevron Doctrine, 72 (1) Washington
University LLaw Review 351, 352 — 354 (1994).
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SEAFRE R AU 2006 4RI A 23 T,
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(403 See Thomas W. Merrill, The Story of Chevron USA Inc. v. Natural Resources Defense Council s Inc. :
Sometimes Great Cases Are Made Not Born,in William Eskridge Jr., Philip Frickey &. Elizabeth Garrett eds. ,
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(433 See Miranda McGowan, Do as I Do, Not as I Say: An Empirical Investigation of Justice Scalia’s
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Abstract  The debate between intentionalism and new textualism has run through the
development of American statutory interpretation theory. Before the 1990s, intentionalism was
the dominant method of interpretation of statutes, embodying a hierarchical doctrine of
separation of powers. With the academic criticism brought about by legal realism, public choice
theory and the formalistic doctrine of separation of powers, new textualism has gradually
emerged. In the 1990s, both sides interpreted Chevron two-step doctrine according to their
respective theoretical needs, and used them as the carriers to launch a new round of debate. This
debate should be reflected deeply. If the legitimacy of any legal interpretation method has not
depended on its own effectiveness, but on some democratic principle of separation of powers, it
would inevitably toward a version of foundationalism and fall into the theoretical dilemma that it
has criticized. The superstition of foundationalism should be broken, and the practical rationality
contained in the interpretation theory as a method should be re-examined from the judges’
interpretation of the institutional conditions, empirical tools and interpretation consequences of
the statute, so as to communicate the theory and the practice of legal interpretation.

Keywords  Statutory Interpretation, Intentionalism, New Textualism, Chevron Two-Step

Doctrine, De-Foundationalism
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