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(13 See State of the Global Climate 2020, WMO official website, https://library. wmo.int/doc_num. php?
explnum_id=10444 (last visited 6 December 2021).
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(23 See Vital Signs of Sea Level , NASA official website, https://climate. nasa. gov/vital-signs/sea-level/ (last
visited 6 December 2021).

(31 See Sea Level Rise and Implications for Low-Lying Islands, Coasts and Communities, IPCC official website,
https://www. ipcc. ch/sroce/chapter/ chapter-4-sea-level-rise-and-implications-for-low-lying-islands-coasts-and-communities,/
(last visited 6 December 2021).

(43 See NASA, Preparing for Rising Seas in the Maldives, NASA official website, https://earthobservatory.
nasa.gov/images/ 148158/ preparing-for-rising-seas-in-the-maldives (last visited 6 December 2021).

(53 See 2011: Sea Level Change Considerations for Civil Works Programs, USACE official website, https: //
usace, contentdm. oclc, org/digital/collection/p16021coll9/id/88/rec/1 (last visited 23 March 2022).

(61 See M. Wadey et al., Coastal Flooding in the Maldives: An Assessment of Historic Events and Their
Implications, 89 Natural Hazards 131, 131 — 159 (2015); L. Auerbach et al., Flood Risk of Natural and Embanked
Landscapes on the Ganges — Brahmaputra Tidal Delta Plain, 5 Natural Climate Change 153, 153 (2015).

(73 See For Pacific Island States, Climate Change is an Existential Threat, the Diplomat website, https://
thediplomat.com/2017/06/for-pacific-island-states-climate-change-is-an-existential-threat/ (last visited 6 December 2021).
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(103 See, e.g., Janusz Symonides, The Legal Status of Islands in the New Law of the Sea, in Hugo
Caminos ed., Law of the Sea, Taylor and Francis, 2001, p.115 - 134; Stefan Talmon, The South China Sea
Arbitration and the Finality of “Final” Awards, 8 Journal of International Dispute Settlement 388, 397 (2017).
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(113 See Miller H., The Hague Codification Conference, 24 American Journal of International Law 674,
674 -693 (1930).
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(177 See UNCLOS, Art.121.3.
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213 UNCLOS, Art.121.3.
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(223 See Sarra Sefrioui, Adapting to Sea Level Rise: A Law of the Sea Perspective, in Gemma Andreone
ed., The Future of the Law of the Sea: Bridging Gaps Between National, Individual and Common Interests,
Springer Nature, 2017, p.7.

(233 See Stuart B. Kaye, The Law of the Sea Convention and Sea Level Rise in the Light of the South China
Sea Arbitration, 93 International Law Studies 423, 432 (2017).

O AR AT I FEGERF & 05 (14916 R4 L 34 5812 W A0 46 YR 5 i A A 975 28 77 W) B8 028 i 4 A S
FRHE I o

253 See A. H. A. Soons, An Ocean Under Stress: Climate Change and the Law of the Sea, 145
Mededellingen van de Koninklijke Nederlandse Verenigling voor International Recht 71, 108 (2018).

(263 WLRTHECL6],(1982 4R RIGTHIE A ZPHE) (5 3 48) .5 302 5L,

273 See UNCLOS, Art.121.3.

(281 See X. Ma, Waters Rising: Possible Effects of Sea Level Rise on the Legal Regime of Baselines and
Delineation of Maritime Zones, in Niels M. Blokker ed., Furthering the Frontiers of International Law:.

Sovereignty, Human Rights, Sustainable Development, Brill Nijhoff, 2021, p.194.
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Functional Approach to General Principles of International Law, 11 Michigan Journal of International Law 768,
768 —818 (1989); C. H. Allen, Determining the Legal Status of Unmanned Maritime Vehicles: Formalism wvs
Functionalism, 49 Journal of Maritime Law and Commerce 477 — 514 (2018).

(303 UNCLOS, Art.13 &.121.

(313 See L. Yamamoto & M. Esteban, Vanishing Island States and Sovereignty, 53 Ocean & Coastal
Management 1, 4 -6 (2010).

(323 See ICJ, Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea
(Nicaragua v. Honduras), Judgment of 8 October 2007, para.143.

(33] See S. A. Stephens & Rob G. Bell, Planning for Coastal-Storm Inundation and Sea-Level Rise .
Australasian Coasts & Ports Conference (2015).

341 See ILC, Sea-Level Rise in Relation to International Law — Reports of the co-Chairs of the Study
Group, A/CN.4/740 (28 February 2020), p.56.

(35)  See David D. Caron, When Law Makes Climate Change Worse: Rethinking the Law of Baselines in
Light of a Rising Sea Level, 17 Ecology Law Quarterly 621, 634 (1990).

(361 Z: DAL RAR « PRI e b ) 9 A b (5 A ) s K R T R 2% 2 R (R Bb 2 0D ) 2016 AR5 4 199, 58 38—
39 UL,

(373 See Kaye, supra note (23], at 423 — 432,

(38)  See ILC, supra note (34], at 74.
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393 See Clive Schofield, The Trouble with Islands: The Definition and Role of Islands and Rocks in
Maritime Boundary Delimitation s in Seoung-Yong Hong & Jon M. Van Dyke eds., Maritime Boundary Disputes.,
Settlement Processes, and the Law of the Sea, Brill, 2009, p.21.

(403 See PCA, The South China Sea Arbitration (The Republic of Philippines v. The People’s Republic of
China) , Award of 12 July 2016, para.552 - 553.

413 Ibid, at para.547.

(423 Ibid, at para.547.

(431 See Declaration on Preserving Maritime Zones in the Face of Climate Change-related Sea-Level Rise ,
PIF website, https://www. forumsec. org/2021/08/11/declaration-on-preserving-maritime-zones-in-the-face-of-
climate-change-related-sea-level-rise/ (last visited 6 December 2021).

443 See ILC, supra note (347J, at 40— 43.

453 See J. L. Jesus, Rocks, New-born Islands, Sea Level Rise and Maritime Space, in J. Frowein et al.,
eds., Negotiating for Peace, Springer, 2003, p.602 - 603.
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471 See 1ILC, supra note (34], at 75.

(481 See PCA, supra note (40], at para.549.

(491 See Stephens &. Bell, supra note (33].

(501 See Yann-huei Song, Okinotorishima, A “Rock” or An “Island”?, in Hong &. Van Dyke, supra note
(397, at 145 - 175.

;513 See Alex G. Oude Elferink, Artificial Islands, Installations and Structures, 1 Max Planck
Encyclopedia of Public International Law 662, 662 (2012).
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(58] See Kaye, supra note (23], at 433 — 434.

(591 See Framework for a Pacific Oceanscape: A Catalyst for Implementation of Ocean Policy, PIF
website, https://www. forumsec. org/wp-content/uploads/2018/03/Framework-for-a-Pacific-Oceanscape-2010. pdf
(last visited 6 December 2021).

(601 See UNGA, Swummary Record of the 23rd Meeting , A/C.6/73/SR.23, para.76.

(613 See UNGA., Summary Record of the 26th Meeting » A/C.6/74/SR.26, para.87.

(623 See The Submission by the Republic of Maldives, UN website, https://legal. un. org/ilc/sessions/72/pdfs/
english/slr_maldives. pdf (last visited 6 December 2021).
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(65 See supra note (437,

(66 See. e.g., Baselines around the Archipelagos of Kiribati Regulations 2014, UN website, http://
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visited 6 December 2021) ; Republic of the Marshall Islands Maritime Zones Declaration Act 2016, P.L. 2016 —0005 ,
FFA International website, http://www. ffa. int/system/files/Maritime _ Zones_ Declaration _ Act _2016. pdf (last
visited 6 December 2021).

(670 See Rising Seas and Pacific Maritime Boundaries, International Affairs website, https://www.
internationalaffairs. org. au/australianoutlook/ rising-seas-and-pacific-maritime-boundaries/ (last visited 6 December
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(68) See Securing our Future in the Pacific, UN website, https://legal. un. org/ilc/sessions/72/pdfs/
english/slr_pif. pdf (last visited 6 December 2021).
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(701 See Climate Change Risks to Australia’s Coast, Australia government website, https://www. awe.
gov.au/sites/default/files/documents/ cc-risks-full-report. pdf (last visited 6 December 2021).

(713 See Tonga — Green Climate Fund Country Programme: Investing in Building a Resilient Tonga ,
Green Climate Foundation website, https://www. greenclimate. fund/sites/default/files/document/tonga-country-
programme. pdf (last visited 6 December 2021).

(723 Mario Martin-Anton et al., Review of Coastal Land Reclamation in the World , 75 Journal of Coastal
Research 667, 667 - 671 (2016).

(733 See Hilary Hove and Jo-Ellen Parry, Review of Current and Planned Adaptation Action: East and
Southeast Asia, The International Institute for Sustainable Development website, www. iisd. org/project/review-
current-and-planned-adaptation-action-developing-countries-supporting-adaptation (last visited 6 December 2021).

(741 See Response of the Republic of Singapore to the International Law Commission’s Request on the Topic
“Sea-Level Rise in Relation to International Law”, UN website, http://legal. un. org/docs/? path =../ilc/
sessions/72/pdfs/english/slr_singapore. pdf&-lang=E (last visited 6 December 2021).

(75]  See Lilian Yamamoto & Miguel Esteban, Adaptation Strategies in Deltas and Their Consequence on
Maritime Baselines According to UNCLOS — The Case of Bangladesh and Vietnam, 111 Ocean and Coastal
Management 25, 25— 33 (2015).

(761 DLHTTECS2), EBREZ 2330 4 3435 TL,

(773 See Foreign Ministry Spokesperson Liu Weimin’s Remarks on Japan's Information Release on the
Okinotori Reef, Ministry of Foreign Affairs of the People’s Republic of China website, https://www. fmprec.
gov.cn/mfa_eng/xwiw_665399/s2510_665401/2535_665405/t928749.shtml (last visited 6 December 2021).

+ 126 -



PRI . P b Fr 3t B2ty [ Bn ok A oy v . AU VR Bk 5 o 1B B

JE I AN I A0 L R % FH O T e A5 S Bl 477, 7

(=) B FRREAN 69 KA &

LW s PR AR 2508 B

Bl [ WL AR N SE PRAT Sl 2 R AR, S5 10 B X b 40 7 52 il ) R S T A
TP, T8 IR T AT 15 1 S 7 R G- 45 J5E ) b 38 T 50 1 T AR
KPR R IGIBIR T 2021 4E R RAICE 5 ) S HAT SR T M 223K 1 3 86 [ G A — S0 B5 AL
1B, T EPRZE R SRE BI AN H . FEECE I AE R P X 4 b ) A TE A G
[ OB TP R . EbRE s ior 1 %012 R4y IR0 F1E B AT B i) iz
SR R RN R I PR L, 0 R ZE LA 2018 AR R A TR . BV s EBR
2R DI TE 2018 AR P E 4R S PRk 27 2x B e HE RS R 55 [ PR A SC iy i - b T & g A
KIATAET e . 520 2020 AFAHE A RS A5 W E FIIRE AR 17 4 A5 T LA T T b B e 2y
ety F A A8 T RS OB HE R L 5 T I BRIAZR S T AR A ) b A 3 B TR
JIH B4,

BRI B PRIEZR A2 2020 445 8 Je 48 (G B VETL A 29) B3R T 7 A g AR
() IR (H A A HE M AR B T REE” . 22 D1 & dlad H AT AR . v 8 e B0 [ 52 5 R sl 15
B33 1257 B9 F W 25 (common doctrinal view) 37 357 K B 48 5 R SS90 %) Hb 49 Hb 457 3E 4T 7500 2
(reclassification . 57 {ELGHT- G124 12 75 0 4 U X 41T, 25 54 A A A B A, 0 3
i LB Al S B KT 2 2 A S0 (S L . i 22 AT
AR G [ Bk Z2 51 23 MR P o ok o AT AR A DGR 32 32 (R e 1) R T AN 6 e st )
M TS . T & E X HE I 4ES (preservation) 4 B TARFR A 47, X 3T AN T Ty Kl
FERCR s N T A 2471 1 by A vk 7 2 P DA 32 17 7l b m] DL R4S 40 B AR U
M5 A 58 AT T (EL 4R I U] TC B 5 B L3

2. AR A Je i AR 1T e

Ry e R TED b 5 BEA T R ) A AN 3 0 e ELAR T2 1 S s E A5 (protocol) (B IE
(amendment) B} #p Cexpansion) ZETE 2R SXTCALIVHMETT HERE . 88 — 5 T . 45 29 B A FUAECA
L) o BT T T ) R DA B BT A AR o (HIX BR T 2R 45 A ) iz i b,
LI FEUE A5 5 A2 ) AT R AL 10 52 2% 5 3R » TR 3l £ figf o DRI X ) A 2

(781 LHTTECS2), EFRIEZ B 23 3CHF 5 74 T,

(793 See supra note [43].
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(813 See ILA, Report of International Law and Sea Level Rise in Sydney Conference (2018).
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853 See ILC, supra note (347, at 79.

863 Ihid.

873 See ILC, supra note (347, at 80.
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Johan Schei eds., The World Ocean in Globalisation, Brill Nijhoff, 2011, p.201 - 205.
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Abstract The UNCLOS attaches legal significance to certain natural factors by connecting the
relative position of the sea and the land as well as ecological conditions of maritime features with
their legal statuses. Sea level rise brought by the climate change elicits a series of challenges on
the established rules. The text-centred interpretation path and functional interpretation have their
limitations, blurring the line between treaty interpretation and revision. It is difficult to

“sustained”.

determine whether the legal statuses of maritime features will be “degraded” or
With the accumulation of state practice and the involvement of international organizations, a
basic consensus has emerged from recent legal discussions, where the “sustain” approach begins
to dominate, and historical rights and customary law are seen as viable paths for the development
of rules. The development of rules regarding the status of maritime features is not only directly
related to China’s national interests in the South China Sea and other surrounding seas, but also
involves the overall layout of maritime diplomacy and strategy. It is essential for China to take a
holistic perspective, actively participate in the relevant discussion, and propose a Chinese solution
that fits our interests while keeping consistent with the idea of “maritime community with a
shared future”.

Keywords Sea Level Rise, Maritime Features, Degrading Effects, “Sustain” Approach,

China’s Response
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