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Abstract In the retrial judgment of “Case Donglian Electric Wire Factory v. Guangdong Housing
and Urban-Rural Development Department”, the Supreme People’s Court restates the protection
norms theory, but has not made thorough reasoning about why the norm in the Product Quality
Law is the protection norm. The Court confirms that the challenged administrative punishment
determines the specific constitutive elements in the Product Quality Law, and therefore who
brings the suit will be negative influenced by the future punishment according to the Product
Quality Law. The reasoning emphasizes the factual causation between the challenged
administrative punishment and the administrative punishment according to the Product Quality
Law. It reflects the actual influence theory. Moreover, the Court points out the duty of the
challenged administrative organ to deliver evidences, and affirm the confirmative effect of the
challenged administrative punishment to the administrative punishment according to the Product
Quality Law. Although the confirmative effect can reinforce the reasoning of causation, the basis
of positive law of the confirmative effect and necessity of preventive action should be proved. It
sees that the protection norms theory used by the Court is proved not qualified to deal with this
kind of complex actions because of the confusion in this case, and it cannot be working instead of
the actual influence theory yet. It is necessary to value both of these two theories, recognize the
possibility of interaction and response the interaction,

Keywords Qualification of Administrative Plaintiff, Protection Norms Theory, Actual Influence
Theory, “Case Donglian Electric Wire Factory v. Guangdong Housing and Urban-Rural

Development Department”
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