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Abstract The common property system is the legal property system of marital property in
China. The common property system cannot be ignored in the construction of personal debt
execution rules. In the current period of application of the Civil Code, the execution rules of
personal debts of husband and wife based on the principle of property right publicity to
distinguish the debtor’s property are in trouble, and new execution rules should be constructed
based on the common property system. According to the common property system, property
acquired by the person subjected to execution and his or her spouse during their marriage is
regarded as common property, therefore, both husband and wife have the same share in the
common property. Compared to separate litigation, additional spouse of the person to be executed
and property analysis before execution, the direct execution of half of the couple’s common
property is a feasible scheme for the execution of the couple’s personal debt. So as to carry out
half of the couple’s joint property in a legal manner, we should construct the rules of
presumption of personal debt, the rules of investigation and control of joint property, the rules of
evaluation, control and disposal of joint property, and the rules of protection of the debtor’s
spouse’s rights, so as to achieve the balance between court enforcement and the protection of the
rights of the parties.

Keywords Joint Property System. Personal Debt of Husband and Wife, Execution of Common

Property, Scheme Selection, Rule Construction
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