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Abstract The formal objectivity theory does not discard the essence, so it is originally the combination
theory of form and essence. Whether based on that the constitutive element be the statutory form of the
urgent danger of violation of legal interests decides whether the formal objectivity theory and substantive
objectivity theory respectively provide clear criteria for criminal initiation, whether the identification of
criminal initiation is too early or postponed and further decides whether the two theories deviate from the
principle of legality of crime and punishment in the basic position of criminal law. The identification criterion
of criminal initiation should abandon the substantive objectivity theory breaking away from the formal
restriction and still adhere to the formal objectivity theory, but the “starting proposition” of the formal
objectivity theory should give the identification criterion of criminal initiation substantive implementation by
“categorization risk formation theory based on the law of large numbers”. The formal objectivity theory can
make more appropriate answers to the initiation of joint crime, segregation crime, creeping crime and cause-
free behavior crime by “categorization risk formation theory based on the law of large numbers”.
Keywords Criminal Initiation, the Formal Objectivity Theory, the Substantive Objectivity
Theory, Urgent Danger of Violation of Legal Interest, Perpetrating Act
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