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Abstract Japan adopts the stage judgment standard of the combination of subject and object to
define the legality of entrapment investigation, which is divided into the legitimacy examination at
the start stage and the justification examination at the implementation stage, it has clear stage
characteristic and distinct practice guiding function. Comparatively speaking, in our country, there
are some problems such as unclear concept scope and legal nature caused by the ambiguity of legal
provisions in the determination of the legality of entrapment investigation, there is also a tendency
to attach too much importance to the setting of static elements in the judgment standards and to
neglect the different performances of entrapment investigation in different stages. The way to
solve the problem is, on the level of legal norms, to make clear the legal nature of the entrapment
investigation as one kind of pre-investigation and arbitrary investigation, and to establish a case
guidance system to explain the behavior mode and the elements of legitimacy judgment for the
entrapment investigation; on the basis of affirming the subjective and objective mixed criteria, the
subjective and objective factors in the judgment of the legitimacy of the enticement investigation
should be dynamically reviewed, and then the distinction between the legitimacy review at the
start stage and the justification review at the implementation stage should be formed, in order to
highlight the function of the practice guide of the judgment standard.

Keywords The Legitimacy of Entrapment Investigation, Pre-Investigation, Arbitrary Investigation,
Stage Identification, Mixed Standard
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