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Abstract In the process of the revision of the Administrative Punishment Law, the theory of
expanding the types of punishment has been widely supported. Scholars define some new behavior
measures in practice as administrative punishment, and advocate expanding the types of
punishment based on the good vision of improving public governance ability and standardizing the
administrative public power. The revised Administrative Punishment LLaw has expanded the types
of punishment to a limited extent. However, from the two aspects of the connotation of
administrative penalty and legislative policy, we can find that the theory of expanding the types
of punishment is not reasonable. On the one hand, by examining the characteristics of penalty
and the difference between the narrow sense of administrative power and the power of
administrative punishment, we can find that the extra burden and censure are the essential
elements of punishment, so the typical non-punishment behavior should be excluded from the
administrative punishment. On the other hand, there is no direct relationship between the
improvement of public governance ability and the expansion of the types of administrative
penalties. The consideration of expanding the types of punishment to regulate public power will
gradually decline with the continuous improvement of administrative legal system. Rashly
expanding the types of punishment may cause obstacles in the application of law, so the
intermediate type of behavior should not be included in the category of punishment. The
Administrative Punishment Law should establish “less but better” punishment types to realize
the professional and accurate regulation of administrative punishment,

Keywords Types of Administrative Punishment, Expansion Theory, Sanction, Legislative

Policy
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