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Abstract In the national emergency period, the Supreme People’s Court alone or jointly issued
judicial policies has become an important way of abnormal social governance. The judicial policy
in emergency period has the characteristics of fast formulation, temporary force, specific
purpose, subject linkage, and political operation. It also solves social conflicts and maintains
social stability by means of “as the basis of judgment” and “as the background of judgment”. In
view of the unclear orientation of judicial policy itself, the contradiction among the pursuit of
order, the exercise of emergency power and the basic principle of rule of law, as well as the non-
autonomy of the choice of policy and law explained by the “cost-benefit” theory, the judicial
policy in the emergency period can easily be misused while realizing the value of the rule of
law. For example, the administrative policy is directly transformed into judicial policy, the goal
of maintaining stability leads to the “moving” operation of judicial policy, the “short-term” policy
weakens the judicial credibility, and the judicial policy is generally used as the basis of
adjudication. In view of the possible risks, we should clarify the difference between judicial policy
and public policy in special period based on the “appeal-response” relationship between law and
society; clarify the specific requirements of judicial policy application combined with the doctrinal
system; explain the judicial rules contained in judicial policy with the help of case guidance; and
enhance the acceptability of citing order value reasoning through legal argumentation.
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