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Abstract The nature of recovering the state-owned land use right under different legal basis is
not the same:; some belong to administrative punishment, some belong to administrative
treatment, some belong to private law recovery, and some are expropriation in nature. If it is
necessary to recover the state-owned land use right in advance due to the adjustment of land-use
planning by legislation or administrative order, it is expropriation in nature because it constitutes
a special burden on the state-owned land use right holder due to the public interest, and the
administrative subject shall bear the compensation obligation to the right holder whether or not it
makes an objective decision to recover the land-use right. This kind of expropriation is different
from the traditional expropriation of the ownership of houses on state-owned land, and more in
line with the concept of regulatory taking. When determining compensation, if houses and other
buildings are built on the state-owned land, they shall be expropriated and compensated, then the
state-owned land use right shall be taken back according to law and the procedures for right
cancellation should be completed. If there are no buildings on the ground at the time of
expropriation (recovery), it is advisable to comprehensively consider the way of land acquisition
and the way of value determination at the time of acquisition, the reason for recovery, the
possibility of “land for land” compensation, the nature of land, the change of value of the same
type of land, etc., so as to implement fair compensation.

Keywords Recovering the State-Owned Land Use Right, Regulatory Taking, Full Compensation,

Appropriate Compensation
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