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Abstract There are two kinds of anti-monopoly fine system, one is the unitary structure system
and the other is the binary structure system. At present, the practice of calculating the fine
directly based on the sales or total sales of the products involved is a typical unitary structure
system, which shows considerable limitations in application. The binary structure system of fines
started in the European Union and has been widely adopted by the international community. The
anti-monopoly fine under the binary structure system, which considers both the sales related to
the illegal act and the total sales related to the deterrent effect, forms a situation where the anti-
monopoly fine calculation clause and the capping clause could coexist, and well coordinates the
relationship between the penalty equivalence and the concept of penalty deterrence, China’s anti-
monopoly law enforcement will enter a new era. There will be more and more anti-monopoly
investigation and punishment cases involving large enterprises, and the sales volume will evolve
from the total sales volume of the concerned enterprises in the “primary stage” to the global total
sales volume of the whole enterprise group. At this time, the disadvantages of the unitary
structure system of direct calculation of fine will be more and more obvious. China’s Anti-
monopoly Law should reform the structure of fine, moving towards the binary structure system
that combines fine calculation clause and fine capping clause.

Keywords  Anti-Monopoly Fine, Fine Structuralism, Unitary Structure System, Binary Structure
System
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