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Abstract After classifying a large number of retrial and judgment cases, we find the court often
makes completely opposite compensation decisions in the four types of retrial or extended
detention after the second instance is amended, resulting in some victims not receiving any
relief. There are also extended detentions. The “retrial and amended not guilty” compensation
clause only supports compensation claims for those who are not guilty as a result of the amended
sentence, but denies the compensation claims for those who are sentenced to a misdemeanor or a
light punishment. Therefore, the clause cannot pass the legislative review based on the right to
equality. There are obvious legislative limitations. In the case that legislation or amendment of
the law cannot be realized in the short term, firstly, the improper application of the principle of
illegal compensation, the principle of fault compensation and the principle of statutory
compensation must be corrected or eliminated, and the shackles of the compensation clause in the
judicial application can be lifted; secondly, the interpretation and system can be expanded
through the concept. These two solutions can provide equal relief for all cases of overdue custody
in the retrial and sentence modification by supplementing and explaining.

Keywords National Compensation LLaw, Retrial and Sentenced Not Guilty, Extended Detention,

Legislative Limitations
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