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ONIEHH, ©00 A NEEIT PR B HEA TR AR Z T L BB YR AT RE DA =Ry AT REY . A
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C70 s R R AR E R T INL —RRIA I B R AR AR IR T LE AR E R B I A 2
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S AR AR A BE ) BRCRE 8% H R )2006 4F 9 7 25 H L5 03 i,

(83 ECHR 2010, Sakhnovskiy ». Russia [GC]J, No. 21272/03 § 94.

(93 ECHR 2002 - VII, Meftah and Others v. France Judgment [ GC]J, Nos. 32911/96 and 2 others, § 40.

(103 7€ 1975 1 X V25 22 % (X v. Finland) i, KO ABGE BE 8 R $& 1 2 At X 56 B4 B CRHP 2 i il
A R AR ITAER , sl 2 L L kBt e FR T A I AR ] PR s B R sl 5 o 100 e P
Bt A7 . ECHR 2012, X v. Finland, No. 34806/04, § 182. 8 4k LATE AN 15 37 35 ] PN 2 58 3 T2 1F 7 34 1)
5 i BR B VR B AR AL R AAGE B B AR TR & AR AR 1k, B8 VR AR 38 R A3 75 8 B e 7
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— SR BT B R BATERPRURBEE VR ANE TR S R IA AR A FEAKCR] . TR S R B HoA 0 i
ST XX SR HBEAAAE T B VR NS B R Z I A RZAE 38 Z TR AT I AATAL . B8 ] o #ea5 45
NHE BRI AW R/ b SR B B BB VR AT A R B R BE TR A . BB IR ABRGER 2 B H5EEK
BRI R B L A AR B P B A TR E . T S ERGER YR A TR TR 3 R 6 4%
55 3Tk, THFURIA T AR B E K EE HA T5 ASE 2 5200 3 32 P00 5w 2 s Uk AR
T AECHWBRIRZL . RAWMIL, EEF A REE M KBy B Rk, RIS M 5¢ H e o 3 b "IN A
AR BB AR XS T SE I T R B B, A 1 ERGE TR AR AECR S SE L R A mE R AR S A A
BRI phg€ b L5625 A RALA N BFEAL ) B R T e 4P s Ve R pi 5 9 5§ 4. ECHR 2018,
Correia de Matos w. Portugal, No. 56402/12, dissenting opinion of judge Pinto de Albuquerque joined by judge
Sajo.

00 Y8R, HEFESR ARSI B X SRR 2 E 5 A BN RGE Ve A ZHE MW, B N 2 R ™ L7 T
W PGB IR A A TR IRIE AR DIREIT . A6 R TR 5e B #hilv (Dvorski v. Croatia) 231, 58 % H WV [ 9 238 7 HE 45 4%
BUF AR BZEFCR AN 23 IR AL B Us A SR A A B A I %o S R U] ) Bk A3 20 T W A B 11
IHF WM ABGEBENN (AL RBER R SERR A AL AR LT AR, RZESE T P ARBE T 8B A JRAF I
R AECR] AR SE T A A AP BIRTE . R T RAE R 2 T B RB ERAR RN &
BB Ty A R T 0] Z A Sy AR B R By A AR TCA % . SRR B A Tk T i K m oy H &
FERO AN 0 J5y  ZE TR ) A v O R TN R SR A At s A B R e 2 . BRI 2545, B 5 OB IR R R AL 8
TBYRABEFAL, I A M3 BE X S8 P A9 2 1E 8 ), FEXTRIGE UF A B e BEREr AW A BRI 4 B 2 G B

(123 BRI AL B A A PRA) 3 IV 3% 761 285 F 22 (Correia de Matos v. Portugal) (2018) B R 25 T 4524 o LASIMA
35 BRI AALALINER LA 31 A FE KGR A BT /R T2 W32 e W I 34 & S8 28 SR 4R  CRom A1) E. 5
B T VP JEW. 55 225 R E ARG W AR A B & 2 F) B OR 22 R B 4E Y ST PR S AR AR S H At BE IR £
FUENRE R A 22 s B e R IR S i A e L S0 i SO i | b L 2 R D R
VRN BATARP S A B 1 — RN B 4 AR GERR) R 26 S i AP BE SO &8 1k A ATk . B —
RF N RAZAGE SR AE 1E A AT BEY LT BT A K ERALE T — AR5 4 451 4. ECHR 2018, Correia de Matos w.
Portugal, No. 56402/12, §131.
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ARFNEBEZ AN IEA o 25 AR (A 00k 57 B B 0 DR F545 0 BV R A5 A A [ K 1 ) )
BRGEAREIEBERRIE X S8 28 TE S ) O L A 4R it iy BOR MR RE D AN IR T HGE R A
MR . WO AR Be— F 50 0, 0 UK IATE R 19 5 2L B B, B4 A 0 HA A a8 A
MIFE S o AN R R P ) R 2 S AR ) 80, 2 47l 285 % I 35 I vk A N L AT I, S A1 1
JiE W AR AT LA S G A ) N TEH . T3 A B R AR S S 5 W R 2 B R TG 45 1
TR BELAS , 7T LA PR Bl Bl 38 Tk N 24T 20 00 R0 ¥4 i 1) B A0, (1 15 4 38 UF N 1 & 1 A 25 A5 31 B 47 1Y
Yppr, (16

TESE PR R BRI XS T G4 18 2 TE 17 ) 28 DG H B, Y B I AN SESK B AT AR A 5 B D 2 1
B F . TEMN/RI 207 36 JE W2 (Galstyan v. Armenia) W, BRI ARG BE 4 T HIWT & 15 7
VERGE TR N AT A S ARIE , O R TER & R A PRI D0 o BN B A 0] LA 8¢
BV AFBIRBEHF AN . 25— OB VR A B I B LABTER ) 5 XT3 e~ 15 H I A B AR 56 — 10l
FEITAE IEASTE M ZE A 28 IE 8 A O FEPAT AR TR I, SRk e R B B 55 . BRI 2 i
NP — &S FIEE YR B TR AT RETH Im 4 FRE 5 5 2R, PR B gl Ur AR Ehr 7 U B R
P s AR SPGB U AT m ik b AR N R 25 47 BT B IR BB VR N BATRE A
SR G A TE A AT AP AT E HEZE A A I E SRR R R i AR X E 2
SRR SE, B AT ) P 32 e 7E P00 AN PE A BB e N B AT AR IO RBCR IR R AR S BE . Tl
DI AR 2 ot B 7% (] ] PN 3 B 4 3735 » — IR 3 SR R GEE Vr N B ATRE A I BR . otk
HbARBEE R N R AATRHP WU RE HBE 1 AR B IS By A AR o 0y >4 AR 0 B T Y B
Jt R B XU RIS A 2 o JHCER S B8 DR A0 2545 12 g SR BE 7 A U ) IR JRIBUR 53 3ty B 2
HEF . T AR R AASEARAE 9 1 7 A AN R 4 5 I B JC A0 17 o3, 8
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(141 ECHR 2009, Pishchalnikov ». Russian, No. 7025/04, § 65,

(151 ECHR 2015, Morice v. France, No. 29369/10, § 132,

(163 ECHR 2018, Correia de Matos wv. Portugal, No. 56402/12, §13.

(177 ECHR 2008, Galstyan v. Armenia, No. 26986/03, § 91.

(187 ECHR 1993, Melin v. France, No. 12914/87, § 25. fEfki/Fik E % (Melin v. France) H1, B {ff AMERRTL
FE T ARATEINHES AR B A AT HE . R N RAAS AR BB B FLOR 38 R Be 0 e 5 i AR L 9T IR %
R e g5 VREE B SR AC YRR A B BT UE 23 4 FF 1 H B R e 5 DA HARIE RO AL A 29056 6 2555 1 (4T )
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TEHH T SRy F8 A o B AT » S i R B A R T S I, EAAR A
Z A SIS ENEH IR T S5 B, KO B Bt 23 % 5 22 B0 B S DA Ak 2k
PRAARAE M A Ze 53 2 ST AR LA B I B ST 325 5 5 ik

(=) FHaFHEALHER

Ho— U T A TR AR R 38 R BB VR AL R A S By . AE3B Zhvh L kB
A RE 2 R A 4 1 TR AT T BT BE B VR N B AT RE R RE 1. AE 2018 AR W RE B TR A A 2 B
(Correia de Matos v. PortugaD) H, U ARG R B O Ak — 24 H 0, 3 HLIA A 45 2 [ N 7 e
AR A AR TR B AR /N S B S LR BT OB I BE ) R R R A AT RE
RTINS B A A - B3 % LA AT e Ab Wa AR T 1 (R I8 1 1 R 7 i 4, B R B it S0 A7 3o A U
HEO 5 AR HA e A RA B AT o & R I AR T B B AR E A Ll = LB &
P R R A ) B U P R T IR B PTG ) 580G 3R B SR IR O AN i i)y 307 O MEA TR R g
71 NI TCEEA RGN H OB . IR R A TR K AR T R A A I A,

H EB YR SRR B 5% o7 4 1E 8 AT B BB R R B BUE 2 6] ME 55 TE A R 2
— 0 A O P 5 P A BB VR N BT A R A T RS R B O 2 56 T AT, B
B BE H i3 A R 2] o (R e R VR 4 A b R ABGE BB R 5% T
(ALY 5L E VB A 55 22 B ST BB VR N B ATHFP AU 125 5 R 5 Bebs i 7
DA . o AR 2R A T B A0 R R N MR BE A UE I 3R A5 78 43 JIE X 1 52 4 B4 2 1 5 ) TR B AS 7] B
B MBE YR AT X I AR 75 B vl AR BB SR AT R IR

= gaB Ur NG ™ E e B IEHE R B O de R 2547 30 8 5 ] 1 P9 3k B T AR 6 28
18 R HESRATHE IR — 2 50 2 A4 B A . ORI 08 5 26 Bk S8 (R BT 0 S SR R ) L A 4
BYFNEEZ N B CAHCE JC B BE 1, TCik e 58 44 77 B rp B ), EL A B 1) S B AR VR
T % (Croissant v. Germany) , AZEHF AR FREARZSR BATREY B RHUCH AL H D ik
PR B A HS B AES 2 /2 08 R He 5O 7 [ [ P 3k e o HL S AT 48 IR 56 = & e Ao,
FELE5 B H S A TR YR B (4 ik Ae b I 1 5 R A AT AR ARG VR AR 46 2 Be 48 IR D

(B ETOZMEE 3 2D (OTIT A MAFEZRIL . TR AL B 5 WA, B F f A E 9T
TARAS RIS B BACR A AE B AT AR EH PRI R B KU RO B 25, ZERRSP R RN B HUR NG AR 44
I 55 BT A % B AR R A TR T LB AR: 1 0 b 0 T B A S =5 AR5 5 55, mfF Ae &)
PATE FLIRZE VR BE A B A 7 [RG5S F1 e 1 B A2 5 RO I A i o P 37 3810 0 e 43 A Aththe, R A A S0 R 5 77 s 7
DY~ B P9 R A X — R sl AT AFE I8 A4 R] 1 et e vk 5 ) B e A A v 1k B AR ki 38 R SR AR EE LA
et S B2 IR B I A ML PR 2R AG « XT T B R ACKUL, R LR A BXES . BEAR W R AE 8 T BHATHE
P, R R B ST AT A © AREP AL, S DR B Z B H 5 . .

(197 ECHR 2018, Correia de Matos v. Portugal, No. 56402/12, § 143.

20 4 A RIS BEA S ZETH SRR T s UF SR TRE IR BT 1) R UE B 38 U A RIS 2 0 A8
FIBE . X — S ARSI AKGEBE AT . ECHR 2018, Correia de Matos v. Portugal, No. 56402/12, § 102,

(213 ECHR 2018, Correia de Matos v. Portugal, No. 56402/12, § 66.
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TR BEETCSE . BRI AL Be 2 AL BEAS S5 T 2 2% 1 B i — 5 ] B TR AL BLBGE JF A 2R A
AR ISR . ARSI BRI ABGEBEIN D » i A SR 35050 R BUBE P ik A ) LA 2% » o )
Rrgk TREHE 73 KRR AR BATIEFR A Y A4 AR OB O AN BE 235 AR PHIZ SR I RE T 55 . BARAR B
CAZYNER 6 250 3 AR (O T B AR A B BB PR HII A BUR] (BRI AN T 2 X0 19 [ 3k
e R AR GRA TR YR 5 = 4 B I A4 805 BRAT B T A B FE 0 B oA R T ) B0 R i
A7 X AFEEBE AT A IE B AR R . EJ2 s WO A B U i 81 107 3 6 %o B A R A A e B R
1]+ FE SR AEAR X ] B S v L B SR S R A T I L N 2425 BB TR N B AT R 19
TR,

(E=SN SURGE S SEROE RS

o QR A 1 5% 1] T P A7 3 55 RE SR BB VR AAE BEA B R S B T Gk T e 8 A
[ AR R4 8 5 PN B s I 2 AR 48 BIGE RN A AT BETP R K . LR B R A F 56
Hh L BRI ARG e i 3 1o 25 56 4 ) 4 TR R TR S A B P il DL B IS 5 0 G
L ABGE YR N BATARPRYRE T O B A . AR A A S I R ML - BB TR N L RE AL 5L 1)
A ATREP IR R R 2 B R HEA TR . BRI B AT R IR LR SR S E K TR
AR FR T B R SBIE A O ASUR | FR 37 HE SR AR VR4 5 ORI B0 AE 3P U A B 1 DU BB Uk A
FEARTIEAEVRATE T AT R 202 — A . ©50 53 Oh . A4 TR SR i s I — JRin e
e rR G IR BRI 5 B H T A R i AR DX 73, BEORTE T BEHIAL W A5 TR i 322 44t 7
BRI S PEE YR AT R AW IESs  DUS A R vp b 2 B AR 2 5 . Y TR At
SEEEFRET R A REEGOE VR A SRATHINEY B (9 KA, A RER PR R T A AL 2 B )
R ZATRG R

FET AR AP I 2000 L REAE AT S 01 B A4 A o 80 % I ) P 3 B T DL 220 B R Y
ST Ry HSRATHRIRBEF H . 78 X VF2F 2228 (X v, Finland) 29w, X PAZF 2 [6 A 2 B 4 Uk
AOAFD AU MLS ORISR B O B A 22 7 3500 i WO ABGE B AR AR H R - A A iT Lt A
FIREPIESE A CIGAR B MLSARHP T 0 M-S 2008 . EAh . MLS AR il A il kA7
TR BT NJT8E . (HIKIHABGE BEIA T 10 X M5 A FBEDT A ML S JF 22 Ui
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277 ECHR 2015, Dvorski v. Croatia [GC], No. 25703/11, §79-82.
(280 ECHR 1992, Croissant v. Germany, No. 237 - B, §30-31.
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(30 ECHR 2016, Ibrahim and Others v. The United Kingdom, Nos. 50541/08, 50571/08, 50573/08 &
40351/09, § 251.
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ECHR 1989, Kamasinski v. Austria, No. 9783/82, §53.
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Abstract The defendant’s right to defend himself in person is not absolute. The European Court
of Human Rights has indicated the position of restricting the defendant’s right to defend himself
in person in its precedents based on the need for a fair trial. There should be relevant and
sufficient reasons for restricting the right to defend oneself in person. The specific circumstances
of the case and the domestic defense environment of the member states should be examined. If the
defendant defends himself in person, the freedom of the defendant to express his defense opinions
shall be guaranteed. If the case is defended by a lawyer, the defendant should have sufficient
space of independent defense. In the pilot work of the full coverage of lawyers’ defense in criminal
cases, reasonable restrictions should be imposed on the right to defend oneself in person. The
court should take the interest of a fair trial as the decisive factor and take the will of the defendant
as the important reference factor in fulfilling the obligation of notification defense, and emphasize
the important role of lawyers in promoting the court to realize a fair trial.
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