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B F SO SRR WIS ) S R BN EE 2 ) (55 36 $8) BT 45 B T4 2019 4RRRL 55 159—197 BT, TEHEAM
AT 152 W, Tom Rockmore, On Constructivist Epistemology, Roman &. Littlefield Publishers, INC, 2005,

o) Y (AGE TS G2 ) BCGERBL)2000 4255 3 1,58 3—24 7L,

Fevt m i UE W A S A ME & T A ) - 2R 24 BT ) 2001 AR 57

0730



RKE¥ 2021 £4 2 H

“HSB A X IR R AN A I o A AT DA K S S ) A T I LA
T S [ R (] L 605 0 30 s 4 O ) 3l Jr 7, 0

RGO b ) R A TR R — P AL 32 ST, DA S A A S Ry S L LA
A5 ST VR T SRR 1 I S R B ik s 2R 0 e TR T B S S A R A R U A
TR, TEBRZ S5 ] BE S5 P S S USRS ARLHE 7 DU A B A A G ) e R — AN B AR
57 Pk Z PR (AR 25 20 3t i . — LI Sl B 45 DA A 57 A5 B AR 4 1) BEAD) , 3 e ) e o
JIT A 5 1) 1 2 T S 5 TR A WK 2 4 2 2 — B LA SRR 1 7 2 R, o R B AL
SR AT A E RIS, FEXAE LT AR LR 2N E” TR F A,
FEM“cie”.

(=) RAHEAR A F £7 0907 5 334

TE/ S I b AR — NS AT RE T RGN KARIEA” (the mass media) . A2 # 1
AT, RIS A E A B T BT T 52 Tl B AR SR AR B i i AL 2 i Y A O
MEFETIER R SHCE Z DR A I B E S & Z R B8, HRM A AHERR T X 5
37, 08 HEPSCRE T — it TR R Y A 7 A T A s o — T
AT LA T R Ge 7 2R R IR 5 O, 8 AR SIS, AR AR e
AW A T R BEARAEAE— A B WARAFAE— A A RIS OF KA I IE
& LR TCHE A IATE S DL K — RINE SRR, OB B AR XA B TR N BE R 2 1

L RAIREA R G VEDL ]

— BN R AR AT 55 ARG AR o EL ) B, B T8 = S " A G th 8 DA, < Ak
BB B 23 [ 22, 3 A4 1] 5 o Uh 2 B S (3R 0 U8 2 AR SRR A . O % 2 7 S
CEAMA T A, 3R E A BT T T e S AR R LAY B
SE R A A 1 LR R 2 M AN AR A g T TR B T S L R U ST R B A 1Y
FEP TR 2 Wi A Ak 2 1) JR T AN WA 78 SRR R Al AR 1 I R g A 52 3 oK AR 1 RS2 AR
JTE RSN . A BT s WA SR 00 T 3 G LA R s O D s ol v S5 E S £ R
FH 0 & A= AT R — 7 RO IO 5 30 £ L A s SR 3L 1% 17 4 5 4 b = 52 B0AH 1) i 4

(503 A7 oo [E 8 ok F S 5k W I X 43, 35 2 WL John Baker, An Introduction to English Legal
History, Oxford University Press, 2019, p.78 - 89.

U ] e i - B8 CORBRISEAE) SHFFE R EER 227 30k 2006 4FRRT, 56 24 7T,

0521 [a] BVEL5 25 T,

(31 [A) .55 2526 T,

(543 [a] BELES 166—167 T,

550 WAAERE R IA R » “SRIMTES IR Je il i 38 it 75 =X AH X HBBTEA BRI 00 T A BRI E] . AT TATS
T XS 33 A B ) e ke g RIME RN RIS 752 DL 56 ] 24 « ALSAN « A5 (M2 5100 B4Rl s ), X [
PE, RSO R 2017 AERRL 55 377—388 T,

061 [k FISEHRR « BRI CEEREAET S B 515 S ), MR R, SO Rtk 2018 4E R, 55 283—
284 T,

67 BREREE RS IS 5 M B ik SO B AR AR S R R L) 8 ORT R  A 1 E
FEN2018 4FE5H 9 #,.58 51—67 T,

. 74 .



X f AGRWE P EES KRB AR A

SR PIAT . % Sy TR SIS 2 32 AR RIS E A BIR B i e SE O R R4 L Ak S
PRI 7 HE R B RS AR R RCR . ©F R W SR — 7 AR 5 0 LA U R B REAR L R
KT HLMPREA 2 M8 2R PR KRR L L2 1 AL 5 32 A8 HL AT BE )™ A2 RO
LE  RABEAA 1 ERTE 527 BRI O R R O “ROR ™, Il AR IGE =2 B AT &
SEECRAIAE N BRI B UIA T A S 2 A U 4 2 S i FH T AR A

FEFT BN KA R G AT ST RUE /AR TR X AL X ) -eeeee R IEfE AR /R (E RS
MRS H A BsfERy I RENE” . © I HL “TRE A& RIBHE 0 07 S S48 B a6 25 L ELHY
77 3 - AN FCRETE ECRNT 75 AT BCHERR 25 18 B9 RV AE T G THAE T I0E i 27, ©°F K
ARBER AR KB E /AR R B B/ A A B DL A DB/ AN A IR AH S B A 7 i BT TS
H”HIZR P .

S BE TR /ARTHUEL” By T REPEITE L BRI R AR 42 . 55k R G 2R A F N ZEANA] R AR
PR B 2 FUR AR IR g 0 7 507 Dt 1 I S R BB ) i A R AR B e Bk
ARG AR BRI 7 ) 55 DR BE ARG OO TRUE A e %A A0 28— IHUE e U BT 19 5 26
T P RER S = RO LA S SR S S AR SR GE BT e A S 2 ik — R
AT 75 55 T i TSR S 52 BRI B s 20 N S IE P PPN A S ARG 1 S S A2 5
L B LA N T3l I VA BT AT s 55\ 0 I R R 4 P A S B
R AARDL TINS5 U T L IR R 2 B Y AR 5 56+ L3R P A PR 2 s A 4
PE— 2P RYFIEITAAFE o 6% AR X B8 R AR AT TR BEMOR SR RAR I 51 0y, FEA
WFFEE e . FE S R P 2 & A 5 A LA Rk i R BT 7 SR X T 4% [ AL R B A
FRAR AR T . LT A PN AR B3RP EE AR AL B P B (AT 36 W S 9 23 IR BRI, 2 Ak
SRR I 1] i A0 H B TR AR R s T B A A i DAy o 8 AR R B R A R A
R DGR, o

2. RARBEARUES v pr) - = 52 R OHEAR

RS R AR A4 T2 SO 309 A8 TR RAR A s A T R o AR B 258
BT I 2 1) B NS BRI (fact-check) /5 PR UEAE 2 WA 1) 06 BRI o (B %A Jy 20
SPONERRE SHCGE Z M ME B LR AEeER M EFFERNMA R, ) JUH#EAL
I QA S AR A o MRS T 4 2R A o Ak S AR L BT g B 10 o B A 25 1 R AR A A LA L

580 Ehfig « MRARERPY « M. RS . G i 05 4 55 2 50 5D » e 77 W 2 (A B S Ak 2 R4 1
2008 455 6 9,58 136—147 7,

0597 AT, (AT i S A A A MR LA S 7 0 ) o ARG EL 27 1) )2012 445 2 391,55 95100 BT,

603 DURITECSD, 8 45,55 50 1T,

613 ) FyEL 5 86 UL,

c62)  [a) 756 67 UL,

(633 [ B85 7584 T,

641 AR (P EBHA L RO R BURITAT ), 2L BT )2001 AR5 6 4,55 149—158 T,

650 JEM TR (BEWFRC LT T — 5 HAAH"HE T H LB EE PR SRR,
CHIEICE Y2017 4255 1 1,28 36—44 L,

« 75 .



RKE¥ 2021 £4 2 H

(R 28 WPk, B SCTE s R R Ak ) £ 20T 8k B B A s D5 ) 4 5 R R A S A i 4L 28 1%
T X E THEMEZ T G S e VRS REA AT BB AN T, B R R IR I R
FIEE B WAEM, B R T, 0 SRR AR B, B O E &G EAR” (post-
truth) BPA

TEF 2B R RN A FEA T RN R RS E AL 3 B o R E AR B, R AR A
ZI LRI R O B R T S PO R SR G S N AT AT DU7E 18 X 21 5
AP B R A S TSR R SR AL AR R LR A R A M E B S
MATESLAE Fr AR HR 7 ot s BRI N AR A At S AR B4 s 2 X E O
JIT A T B HE R R A A FRAT T3 2 AR T I 17, ©80 T LA RAR BRI D e e T
It RGN A ML AN BTG T R A AR R B A T — o
SRR R G RN A2 5IREE A 7. BT T 19— 0 WS T — B 5 1A T S 1) 0
587, S IR AE AR 5 i AR BRI T KRG WA 15 LU R AR, (A3 AN P T
KRN AT GE,

PRI s AR A B P AN S B L S [ 52 (fact) , 17 L BB “ AR SEAE” (reality) . 73X
T SEAE R B (I, A48 A PN A A 3R 0 00 H i IR 8o [R5 A (IR . X A
I B A 1180 IXURS: A0 i AT  ABFR AT TE1E 4%, H BB AR BRI Fir /) 1) SR A AR T 5L
R R T RIS T TR PR A BRIV AR AR B 450 H A i ) P 2 7 IR A MR
PeUUE NS s — I BR T RARBEA Z Sh s AT W] LA 5238 AR BOR UL 5 ©7 55— Jr T
VBN R G EARTE AR B RS I S 275 2 A CASGT AR e 95 . X W I 2 AL 7R B g b
RIS EC R R A R M SR

PR B SEAEAW BRIE R T RGN L7, 10125 RGEM I RE HALA G “eeeees RGIL1e
R AR T — DRSBTS A TS B R R Az
(A S B P e RR L M 22 D R st ke . AR5 AT I VA 38 A 1 1 fh P O P A 1 3 L

661 FABET . (U5 EAHBI A ERE— 30 LB ML 09 24 T fapl ), B P ALK 2= 4 ) 2017 4255 6 1,58
28—35 T,

673 DLETECGLD, B2 45,5 139 71,

681 [m]_LvEL 58 24 7L

(69 [A] gL, 192 7T,

701 FEEPHRKABR RGP PIFSEAE: B—, BRGS0 S 71 s 58 PSS HR 1 & R 50l
BRI R . JEE R E AR 2 0 L SR R TR SO RO 2 [ O HGE T 2
SR, SR, B8 45,55 27—28 T,

71 DLETEGLD S L5 24 T,

(23 [l BB 67 TL.

(731 “Kr i (bullet theory) 8" B T 4187 (hypodermic needle theory) &R BB IS M A . BENTIA
R A IRSL N 7 R e 55 0 T 555 RHIA B 0 B A AR 5 52 B KRR T B 2 . (R R e
C AL AR UGS T ST R TG E . S0 IR « FEHAR INEWEL - WIH-RE. (fEREaL
W R IE SN SR R, o BRI A MU 2006 4R 5 12— 13 BT,

U0 WRETTEGL &858 192 71,

o 76 o




X f AGRWE P EES KRB AR A

Gt — MR AT A,

(Z) FAES KA R Uk b 3 ik

TER G b IR S KRR R G BT R 1a A5 75 2C8F J5 T A7 A [R] e » A T 9 S
#FEHINRE AT S WE N . HIGIS LR G TR AR 5 iR e 1 e L BT
U R DIRE - i e R AR 5| Tt 2 REUM A FOEE DI RE  AE AL & R At iX
—IIRETEA RIS RE T RGP Y BARR B B 3E R IR 55 TR RS

BEAR AERGER 7 2 T LS R A A b B AT Rl Bt . FRATLERT IR 204 o 52 Pr 2 2245
ARG 7 X0 o A S R B AR R GEs R IS RARBR R G Al e
g A CAEs R R T B O R SE" 5017, 7T I AN SO SME S A AE S 17 XS
AN S S IR T S B O 2R R HE S B » HA O = ARSI S ke 1 (302 X S 7 RO WL 5 WL 4560
DR GEGH2 RGERIB A 3 SAEAR B — 3 WL IO i X 73 b R L A Bt
(7720 s i LA A L RE AN TR L8 5 A R AN TR] S A Tl 52, 700 TE AN VT B4 AR A -
“MARIE R BRI A RE B AR TR ATHOT . -eeee AT I HA K fE 2l — e R S5 1k
B AL R AP B AY © EOAR LS R R I 2 AR AT 2 M) 45— S BB R . 7 i — W
MECPEA SRR NUE : ARG T RGA SRR T A S IHAE”. KR T HR A
CROCTATAE AN SR AN R B GE S TR B AN R - SR R GULE 7 I SO ik ARIE ™ R
ARBER AR 7= T SO TE/ARIE” o ol TS 5 0 S8 0 R GEEEAG 1740 TR kA S
PR R B 2 527 AR %k 2 S PRAR ™ 22 1) 5 AN A A DG 025 4 T e, BUR BAT A [ 19 7 3
Mme .

BT AN S A SR BEAS R ICAL” o — 2 0 CHR 1) B G0 HURE” I B L 2R R
SRR S R RV X DS VT DR 1 € B S 8 LN G ) U AN B U B L AW N
THI T IRHERR - D B T A AN R GE 22217 T BRI R G BAT AL RE ) B4 &
GRS A A KA A P A BB R OR AT R G I O . . A IR RS
A TERRRAICAZ” . ) R R GE I DR PR AL 1 AR E 19 B S R T O B X
ZOREA RGN IR — PR BORSRE 1R - ANBER &7 880, 10X T 222 Al i B2 9 R AR A 2R
LI B AP AR T HlE — A IR S @A™, O “IOARBEA A T 5 85 5F B A7 R
BRI, e W—HEMEIEACRERNF. EiFfrAc. Brac.BiEAC.” S
P s AR G S RARBER A2 2 B “pRag A 27 5 R 2 M RFIE . =2 - A2 T LA
(& WNbF N (S U G e L RV ST Bomva RN i & A ke E 17 [ € U S Sl DA TR VAN PN

(750 WETFEC D, B& 45,55 88 Tt

(761 [fl] FOREHE - BAGZENT: (B2 — B —REIR TR, 4 B, BB 5 E SC1E 2016 ARRR, 2 36—
37 0L,

U7 VL 5 EARNACRERE 2 WM I 24500 ), 2R R 5419 )2017 4E55 4 1,55 10— 13 BT,

(78] Niklas Luhmann, supra note (13]), Social Systems, at 369 — 370.

79y WLEGTECS DD 2435 198 UL,

(803 [A] Ly 5 142 T,

81 [A] i, 56 143 7L,

« 77 .



RKE¥ 2021 £4 2 H

AR B AL F BB S  B F 2 0IEAL
=L EEEARERN R R

EASRARBEAE S s AL 2 DR T R 40 A T BAHBUL, IR RGBS, “ R 5/ 3
BB e RGERIE A B XAy ) RO B AT AE O IR . (HEREE A IR R T
RGALTCIE 2" BRI, P Z MR X 7 — ErE s Y H R IR AN SRR A R R
SEAAARTER . TIRET RGEZIA, DL R GL/ BB (4 DX S Sl A7 7R WA 5 AR S P

(—) B

TIRET ARG 6] K UL 7 3O W O R BB U 2 L7, S R GRS
IR R — BUR R RIR S .

WAL —HEAE T 25— IR RATERARBHA RGP A B . T v B A ™
K RGeS RAE 7 SR R B A se B AD FT LI BUA R G R R L S AT &
e 0 e MBI . 5 L BR TR IR T R LRI M E R R TR . SRE R BUACAL
ST . A D IIRET R GRS L H I LE R X R R BT 1 i A AR e, e
SR BAZ A BEAT 2 B IR B T B EGE A O A AT (R R B O LS P
A E TR M HAE AT EIE 2 ATk, 0 55 =, W I A IR S R € KA BUE .
“TEAT BT 20 AT R A FRF RO BTG A2 IR o (ELX SER2 MR Tk TR E R G IO REEI BRT R
T A B VA X — IS R 3 U R 2 BT DL AR 7 RV R GE e L RETE B MRS Y JZ WL
PR S L AR T REA S . WA RIERNR RGN R R AR BB E A
AP FIHEE AR R T RGN TR EE,

XA S AR REA SRS E R E A S MG O s T A OF A E
FUR R Tt o rp oA AR AL T LB AR R IE IR RIER, O A R AR
RES 4 I R GUI R (H A e s 1L DRI A 2.

(820 “BREEY, FRASRULUR AR RA” B H A4 RGR T BRI IITR SRR AN Bt R — R
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861 Ibid., at 118.
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Abstract The relationship between the law and the mass media is an important theoretical and
practical issue which has not yet reached convincing conclusions under the background of
comprehensively promoting the rule of law. Too much emphasis on the separation of the two may
lead to news blackout or abuse of media, and too much emphasis on the integration of the two
may affect judicial fairness. From the perspective of system theory, the law and the mass media
are homogeneous. They allocate their own unique codes according to their respective programs,

”»

and respectively construct different meaningful “facts” and assessments. As independent
functional subsystems, the law and the mass media are neither separate nor integrated with each
other, but have an inevitable irritative relationship. Part of the relationship is structured as a kind
of “structural coupling” relationship in the form of “theme”. Therefore, only by standing on its
own, upholding judicial fairness and realizing judicial unification, can the law not only protect the
freedom of the mass media but also resist the impact of various themes and opinions in the mass

media, and stabilize the generalized normative behavior expectations of social members.

Keywords System Theory, the Mass Media, Irritation, Structural Coupling

L9t - 5o

a0 EEYCH AR AR EARNKAE SRR EV R R E AT B LS, See Niklas Luhmann,
supra note (137, Social Systems. at 266.
asD PRABYL. CFEIRATANE R R G HIEIFIR ) . BROE 27 )2011 AR5 1J01. 45 97 B,
(3 [l 5i3E - FOOMEAN: QR — AR RS, KBRS, JL Rt K2 At 2004 4, 55 4041 1T,
. 86 o



