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Abstract The introduction of the theory of protection norms affects the determination of
plaintiff’s qualification. Connected with the subjective public rights in the substantive law, its
application also directly relates to the identification way and scope of subjective public rights in
the public law. As far as the theory of protection norms is concerned, it limits the basis of rights
and interests to public law, which makes it difficult to identify the subjective public rights; it
aims to establish an independent system of rights and obligations within the administrative law,
but it cannot cope with the reality of the interwoven integration of public and private laws; the
theory of reflecting interests is beneficial to solve the abuse of litigation, and also provides a
reason for interpreting rights as interests. If the theory of protection norms is applied to our
country, the background of subjective and objective litigation in our administrative litigation
system, the lack of the radiation function of the basic rights of the Constitution, etc. will lead to
improper restriction of rights and other chaos in the application. In fact, the critics who criticize
the uncertainty of local standards do not fully theoretically shape the local practice. Based on this,
we should learn from the path of the realization of the rights and interests of the theory of
protection norms, and combine with the existing elements of local judgment practice, expand the
basis of the rights and interests of the plaintiff’s qualification to private law, and add causality as
the judgment elements.

Keywords Administrative Litigation, Plaintiff’s Qualification, Subjective Public Rights, Theory

of Protection Norms, Causality
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