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Abstract The academia pays little attention to the “consensual common debt” installed by
Article 1064 of the Civil Code. Nevertheless, this rule has created certain chaos in judicial practice
and has the potential to engender some moral dilemmas. After examining Article 1415 of the
French Civil Code, we discover that the defects of our law are due to the lack of conscience of the
multiple meanings of the spousal consent. A distinction should be made between the consent-
authorization and the consent-engagement. This distinction can be integrated into the existing law
by a literal interpretation of Article 1064. On this basis, we can further discover the two
categories of common debts in Article 1064. Moreover, the relationship among Article 1064 and
the household agency, the separate property regime, and the debt distribution at the moment of
divorce can be clarified.

Keywords Consent-Authorization, Consent-Engagement, Household Agency, Inner-Outer Division
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